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NOTICE TO BIDDERS 
 
     Sealed bids addressed to the City of Pampa, Texas, will be received at the Office of the City Secretary, 
P. O. Box 2499, Pampa, Texas 79066-2499, until 11:00 A.M., December 18, 2015, for furnishing all 
necessary materials, machinery, equipment, superintendency and labor for “REPLACEMENT OF CITY 
HALL AND CENTRAL FIRE STATION WINDOWS” for 122 windows.  Bids shall be enclosed in a 
sealed envelope marked “REPLACEMENT OF CITY HALL AND CENTRAL FIRE STATION 
WINDOWS BID ENCLOSED” and show day and time of bid opening.  Facsimile or email bids will not 
be accepted.  Bids may be hand delivered to the Office of the City Secretary, Room 205, City Hall, 200 
W. Foster Ave., Pampa, Texas.  Bids will be opened and read aloud immediately in the City Commission 
Chambers (Third Floor City Hall).  The City Commission will consider awarding the window 
replacement project during a January 2016 Commission Meeting. 
 
     Bidders shall submit their bids on the form attached to the Specifications and must submit therewith a 
Cashier’s or Certified check issued by a bank satisfactory to the Owner, or a Bid Bond payable without 
recourse to the order of the City of Pampa, in an amount not less than 5% of the bid submitted on the 
project as a guaranty that the Bidder will enter into a contract and execute bonds on the form provided 
within ten (10) days after notice of award of contract to him. 
 
  The successful Bidder must furnish Performance and Payment Bonds on the forms attached to the 
Specifications in the amount of 100% of the total contract price from a Surety Company approved by the 
Owner holding a permit from the State of Texas to act as Surety or other Sureties acceptable to the 
Owner. 
 
     All lump sum and unit prices must be stated in both script and figures.  The Owner reserves the right 
to accept or reject any or all bids and to waive informalities and technicalities.  In case of ambiguity or 
lack of clearness in stating the prices in the bids, the Owner reserves the right to consider the most 
advantageous construction thereof, or to reject the bid.  The contract will be awarded to the lowest 
responsible bidder. 
 
     Bidders are expected to inspect the site of the work and to inform themselves regarding all local 
conditions under which the work is to be done.  The contractor shall comply with all State and Federal 
regulations regarding wages and conditions of employment, including, but not limited, to those rules and 
regulations set forth or referred to in the Specifications. 
 
    A mandatory pre-bid conference will be held at 10 AM on Thursday, December 10, 2015 in the City 
Commission Chambers. 
 
     Information for Bidders, Bid Forms, Specifications and Plans are on file with the City Engineering 
Office (Second Floor, Jildardo Arias 806-669-5750, City Hall), 200 West Foster, Pampa, Texas 79065.  
No charge for plans and specifications to qualified bidders. 
 
 
         /s/ Karen Price    
              City Secretary 
   
 
 
PUBLISH: 
November 21, 2015 
November 28, 2015 
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INSTRUCTIONS TO BIDDERS 

 
 

1. COPIES OF BIDDING DOCUMENTS 
 
a. Complete sets of the Bidding Documents in the may be obtained from the City of 

Pampa Engineering Office (Jildardo Arias, 806-669-5750). 
b. Complete sets of Bidding Documents shall be used in preparing Bids. Owner assumes 

no responsibility for errors or misinterpretations resulting from use of incomplete sets 
of Bidding Documents. 

c. Owner in making copies of Bidding Documents made available on the above terms, 
does so only for the purpose of obtaining Bids for the Work and does not authorize or 
confer a license or grant for any other use. 
 
 

2. QUALIFICATIONS OF BIDDERS 
 

a. In order to perform public work, Bidder and its Subcontractors, prior to award of 
Contract, shall hold or obtain such licenses as required by State Statutes, and Federal 
and Local Laws and Regulations. 

b. To demonstrate Bidder's qualifications to perform the Work, Bidder shall submit 
written evidence such as previous experience and present commitments. 

c. Bidder is advised to carefully review those portions of the Bid Form requiring 
representations and certifications. 

 
 

3. LICENSING REQUIREMENTS 
 

In order to perform public work, the Successful Bidder and its Subcontractors shall 
hold or obtain such licenses as required by State Statutes, and Federal and Local 
Laws and Regulations. 

 
 

4. EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND 
SITE 

 
i. Upon request, Owner will provide each Bidder access to the Site to conduct such 

examinations, investigations, explorations, tests, and studies as Bidder deems 
necessary for submission of a Bid. Bidder shall clean up and restore the Site to its 
former condition upon completion of such explorations, investigations, tests, and 
studies.  

 
ii. It is the responsibility of each Bidder before submitting a Bid to: 

i. Examine and carefully study the Bidding Documents, other related data 
identified in the Bidding Documents, and any Addenda. 
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ii. Visit the Site to become familiar with and satisfy Bidder as to the general, 
local, and Site conditions that may affect cost, progress, and performance of 
the Work. 

iii. Become familiar with and satisfy Bidder as to all federal, state, and local 
Laws and Regulations that may affect cost, progress, and performance of the 
Work. 

 
iii. Consider the information known to Bidder; information commonly known to 

contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Bidding Documents; and the Site-related reports 
and drawings identified in the Bidding Documents, with respect to the effect of such 
information, observations, and documents  on: 

i. Cost, progress, and performance of the Work. 
ii. Means, methods, techniques, sequences, and procedures of construction to be 

employed by Bidder, including applying any specific means, methods, 
techniques, sequences, and procedures of construction expressly required by 
the Bidding Documents. 

iii. Bidder's safety precautions and programs. 
 

iv. Agree at the time of submitting its Bid that no further examinations, investigations, 
explorations, tests, studies, or data are necessary for the determination of its Bid for 
performance of the Work at the price(s) Bid and within the times required, and in 
accordance with the other terms and conditions of the Bidding Documents. 

  
v. Become aware of the general nature of the work to be performed by Owner and 

others at the Site that relates to the Work as indicated in the Bidding Documents. 
 

vi. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder discovers in Bidding Documents and confirm that written 
resolution thereof by Engineer is acceptable to Bidder. 

 
vii. Determine Bidding Documents are generally sufficient to indicate and convey 

understanding of all terms and conditions for performance of the Work. 
 

viii. Submission of a Bid will constitute an incontrovertible representation by Bidder 
that Bidder has complied with every requirement of this article; that without  
exception the Bid is premised upon performing and furnishing the Work required by 
Bidding Documents and applying specific means, methods, techniques, sequences, 
and procedures of construction that may be shown or indicated or expressly required 
by Bidding Documents; that Bidder has given Engineer written notice of all conflicts, 
errors, ambiguities, and discrepancies that Bidder has discovered in Bidding 
Documents and the written resolutions thereof by Engineer are acceptable to Bidder; 
and that Bidding Documents are generally sufficient to indicate and convey 
understanding of terms and conditions for performing and furnishing the Work. 
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5. PREBID  CONFERENCE 
 

a. A mandatory pre-bid conference will be held at 10 AM local time on Thursday, 
December 10, 2015 in the City Commission Chambers, 3rd Floor, City Hall, 200 
W. Foster, Pampa, Texas.  Representatives of the Owner will be present to discuss 
the Project. Bidders are encouraged to attend and participate in the conference. 
Engineer will transmit to prospective Bidders of record such Addenda as Engineer 
considers necessary in response to questions arising at the conference. Oral 
statements may not be relied upon and will not be binding or legally effective. 

 
 

6. SITE AND OTHER AREAS 
 

a. The Site is identified in the Bidding Documents.  All additional access thereto 
required for temporary construction facilities, construction equipment, or storage of 
materials and equipment to be incorporated in the Work are to be obtained and paid 
for by Contractor. 

 
 

7. INTERPRETATIONS  AND ADDENDA 
 

a. All questions about the meaning or intent of the Bidding Documents are to be 
submitted to Engineer in writing. Interpretations or clarifications considered 
necessary by Engineer in response to such questions will be issued by Addenda 
mailed or delivered to all parties recorded by the office issuing documents as having 
received the Bidding Documents. Questions received less than 5 days prior to the date 
for opening of Bids may not be answered. Only questions answered by Addenda will 
be binding. Oral and other interpretations or clarifications will be without legal effect. 

 
b. Addenda may also be issued to clarify, correct, or change the Bidding Documents as 

deemed advisable by Owner or Engineer. 
 
 

8. CHAIN OF COMMUNICATION 
 

a. ALL COMMUNICATION REGARDING BIDDING AND BID DOCUMENTS 
IS TO BE DIRECTED THROUGH THE CITY ENGINEERING OFFICE. 
COMMUNICATION WITH ANY OTHER CITY REPRESENTATIVES WILL 
NOT BE BINDING AND WILL BE GROUNDS FOR DISQUALIFICATION 
OF THE BIDDER. 

 
 

9. BID SECURITY 
 

a. Provide Bid Security as required for this Bid. 
. 
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10. CONTRACT TIMES 

 
a. Substantial Completion is desired on or before July 1, 2016. Time will be taken into 

consideration by the Owner during the evaluation of Bids, and it will be necessary for 
the apparent Successful Bidder to satisfy the Owner that it will be able to achieve 
Substantial Completion and be ready for final payment within the times designated in 
the Bid. 

 
 

11. LIQUIDATED DAMAGES 
 

a. Provisions for liquidated damages, if any, are set forth in the Agreement. 
 
 

12. SUBSTITUTE AND "OR-EQUAL" ITEMS 
 

a. The Contract, if awarded, will be on the basis of materials and equipment specified by 
the Bidder on the Bid Sheet without consideration of possible substitute or "or-equal" 
items. Whenever it is specified or described in the Bidding Documents that a 
substitute or "or-equal" item of material or equipment may be furnished or used by 
Contractor if acceptable to Engineer, application for such acceptance will not be 
considered by Engineer until after the Effective Date of the Agreement. 

 
 

13. WAGE RATES 
 

a. The Work under these Bidding Documents is to be paid for by public funds; 
therefore, minimum prevailing wage rates published by the U.S. Department of Labor 
are applicable.  These rates are minimums to be paid during the life of the contract.  It 
shall be the responsibility of the Bidder to inform themselves as to the local labor 
conditions. 

 
 

14. PREPARATION  OF BID 
  

a. Bidder shall submit his bid using a copy of the Bid Form found in the Bid 
Documents. No substitution of the Bid Form will be allowed. 

 
b. All blanks on the Bid Form shall be completed by typing or printing with ink and the 

Bid Form signed in ink. Erasures or alterations shall be initialed in ink by the person 
signing the Bid Form. A Bid price shall be indicated for each Bid item listed therein 
or the words "No Bid," "No Change," or "Not Applicable" entered. 

 
c. A Bid by a corporation shall be executed in the corporate name by the president or a 

vice president or other corporate officer accompanied by evidence of authority to 
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sign. The corporate seal shall be affixed and attested by the secretary or an assistant 
secretary. The corporate address and state of incorporation shall be shown. 

 
d. A Bid by a partnership shall be executed in the partnership name and signed by a 

partner (whose title must appear under the signature), accompanied by evidence of 
authority to sign. The official address of the partnership shall be shown. 

 
e. A Bid by a limited liability company shall be executed in the name of the firm by a 

member and accompanied by evidence of authority to sign. The state of formation of 
the firm and the official address of the firm shall be shown. 

 
f. A Bid by an individual shall show the Bidder's name and official address. 

 
g. A Bid by a joint venture shall be executed by each joint venturer in the manner 

indicated on the Bid Form. The official address of the joint venture shall be shown. 
 

h. All names shall be typed or printed in ink below the signatures. 
 

i. The Bid shall contain an acknowledgement of receipt of all Addenda. 
 

j. Postal and e-mail addresses and telephone number for communications regarding the 
Bid shall be shown. 

 
k. The Bid shall contain evidence of Bidder's authority and qualification to do business 

in the state where the Project is located, or Bidder shall covenant in writing to obtain 
such authority and qualification prior to award of the Contract and attach such 
covenant to the Bid. Bidder's state contractor license number and class, if applicable, 
shall also be shown on the Bid Form. 

 
15. BASIS OF BID; COMPARISON OF BIDS 

 
a. Lump Sum: 
ix. Bidders shall submit a Bid on a lump sum basis for the Base Bid and include a 

separate price for any Alternates described in the Bidding Documents as provided for 
in the Bid Form.  

 
b. Allowances: 

i. Contingency Allowance: If applicable, is described in General Conditions' 
Paragraph 13.02.C, Section 012900, Payment Procedures, and in the Bid 
Form. 

 
c. Completion Time Comparisons: Bid prices will be compared after adjusting for 

differences in the time designated by Bidders for Substantial Completion. The 
adjusting amount will be determined at the rate set forth in the Contract Documents 
for liquidated damages for failing to achieve Substantial Completion for each day 
before or after the desired date appearing in Article Contract Times. 
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d. Alternates: 

i. Alternates requiring pricing in the Bid Form are described in Section 011100, 
Summary of Work, and in the Bid Form. 

ii. Include cost of all related work, including modifying surrounding work to 
integrate the Work of each alternate. 

iii. Alternates listed on Bid Form will be reviewed and accepted or rejected at 
Owner's option. Accepted alternates will be identified in the Agreement. 

 
 

16. SUBMISSION OF BID 
 

a. Form is to be completed and submitted with the following data: 
i. Bidder's Experience. 
ii. Proposed Vendor. 
iii. Proposed Time. 

 
b. A Bid shall be submitted no later than the date and time prescribed, and at the place 

indicated in the Notice to Bidders. Enclose Bid in a plainly marked package with the 
Project title, name and address of Bidder, and accompanied by other required 
documents. If a Bid is sent by mail or other delivery system, the sealed envelope 
containing the Bid shall be enclosed in a separate package plainly marked on the 
outside with the notation "BID ENCLOSED." 

 
 

17. MODIFICATION AND WITHDRAWAL OF BID 
 

a. A Bid may be modified or withdrawn by an appropriate document duly executed in 
the same manner that a Bid must be executed and delivered to the place where Bids 
are to be submitted prior to the date and time for the opening of Bids. 

 
b. If within  24 hours after Bids are opened any Bidder files a duly signed written 

notice with Owner and promptly thereafter demonstrates to the reasonable 
satisfaction of Owner that there was a material and substantial mistake in the 
preparation of its Bid, that Bidder may withdraw its Bid. Thereafter, if the Work is 
rebid, that Bidder will be disqualified from further bidding on the Work. 

 
 

18. OPENING OF BIDS 
 

a. Bids will be opened at the time and place indicated in the Notice to Bidders. 
 
 

19. BIDS TO REMAIN SUBJECT TO ACCEPTANCE 
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a. All Bids will remain subject to acceptance for the period of time stated in the Bid 
Form, but Owner may, in its sole discretion, release any Bid prior to the end of this 
period. 

 
20. EVALUATION  OF BIDS AND AWARD OF CONTRACT 

 
a. Contract shall be awarded to Bidder offering best value while conforming to 

Specification. In addition to price, Owner may consider the following: 
i. Quality and availability of goods or contractual services and their adaptability 

to use required. 
ii.  Scope of conditions attached to the Bid. 

iii. Ability, capacity, and skill to perform the Contract or provide the service 
required. 

iv. Ability to perform the Contract or provide the service promptly, or in the time 
required, without delay or interference. 

v. Character, responsibility, integrity, and experience or demonstrated capability. 
vi. Quality of performance of previous Contracts or services. 

vii. Previous and existing compliance with laws relating to Contract or service. 
viii. Previous or existing noncompliance with specification requirements relating 

to time of submission of specified information, including samples, models, 
Drawings, or certificates. 

ix. Ability to perform Contract or provide service. 
x. Ability to provide future maintenance, repair parts, and service for use of 

subject of Contract. 
xi. Safety record. 

 
b. Nonresident Bidder: Contract will not be awarded to nonresident Bidder unless, 

nonresident underbids lowest Bid by an amount that is not less than the amount by 
which resident Bidder would be required to underbid nonresident Bidder to obtain 
comparable Contract in state in which nonresident's principal place of business is 
located. 
 

c. Owner reserves the right to reject any or all Bids, including without limitation, 
nonconforming, nonresponsive, unbalanced or conditional Bids. Owner further 
reserves the right to reject the Bid of any Bidder whom it finds, after reasonable 
inquiry and evaluation, to not be responsible. Owner may also reject the Bid of any 
Bidder if Owner believes that it would not be in the best interest of the Project to 
make an award to that Bidder. Owner also reserves the right to waive all informalities 
not involving price, time, or changes in the Work and to negotiate contract terms with 
the Successful Bidder. 

 
d. More than one Bid for the same Work from an individual or entity under the same or 

different names will not be considered. Reasonable grounds for believing that any 
Bidder has an interest in more than one Bid for the Work may be cause for 
disqualification of that Bidder and the rejection of all Bids in which that Bidder has 
an interest. 
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e. In evaluating Bids, Owner will consider whether or not the Bids comply with the 

prescribed requirements, and such alternates, unit prices, and other data, as may be 
requested in the Bid Form or prior to the Notice of Award. 

 
f. In evaluating Bidders, Owner may consider the qualifications of Bidders and may 

consider the qualifications and experience of Subcontractors, Suppliers, and other 
individuals or entities proposed for those portions of the Work for which the identity 
of Subcontractors, Suppliers, and other individuals or entities must be submitted 
either with the Bid, or otherwise prior to issuance of the Notice of Award. 

 
g. Owner may conduct such investigations as Owner deems necessary to establish 

responsibility, qualifications, and financial ability of Bidders, proposed 
Subcontractors, Suppliers, individuals, or entities proposed for those portions of the 
Work in accordance with the Contract Documents. 

 
h. If the Contract is to be awarded, Owner will award the Contract to Bidder whose Bid 

is in the best interests of the Project. 
 
 

21. CONTRACT SECURITY AND INSURANCE 
 

a. Article 6 of the General Conditions, as may be modified by the Supplementary 
Conditions, sets forth Owner's requirements as to bonds and insurance. When 
Successful Bidder delivers executed Agreement to Owner, it shall be accompanied by 
such bonds. 

 
 

22. SIGNING OF AGREEMENT 
 

a. When Owner issues a Notice of Award to Successful Bidder, it shall be accompanied 
by the required number of unsigned counterparts of the Agreement along with the 
other Contract Documents that are identified in the Agreement as attached thereto. 
Within 10 days thereafter, Successful Bidder shall sign and deliver the required 
number of counterparts of the Agreement and attached documents to Owner. Within 
10 days thereafter, Owner shall deliver one fully signed counterpart to Successful 
Bidder with a complete set of the Drawings with appropriate identification. 

 
 

23. SALES AND USE TAXES 
  

a. Owner is exempt from Texas state sales and use taxes on materials and equipment to 
be incorporated in the Work. Said taxes shall not be included in the Bid. Refer to 
Paragraph 7.09 of the Supplementary Conditions for additional information. 
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24. RETAINAGE 

 
a. Provisions concerning retainage and Contractor's rights to deposit securities in lieu of 

retainage, if applicable, are set forth in the Agreement. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF SECTION 
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Addenda 
 
Bidder has examined the Bid Documents and is hereby acknowledging the receipt of the 
following addenda.  (List addenda by number and date.) 

        
 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
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BASE BID

Item

No.

Approx. 

Quantity

Unit Description of Item and Unit Price Total Amount

Bid

1 1 LS REPLACEMENT OF WINDOWS AT CITY HALL AND 

FIRE STATION WITH VINYL WINDOWS, including all 

superintendency, material and work as specified 

herein, for the lump sum price @ 

__________________ Dollars and 

______________ Cents ($________________) $ ______________

2 1 LS Owner's Contingency $5,000.00

TOTAL BASE BID $ ______________

Proposed Window Manufacturer and Model:

___________________________________________

Proposed Days for Completion:

___________________________________________

BASE BID - VINYL WINDOWS PAGE 1 OF 1



  



ALTERNATE BID

Item

No.

Approx. 

Quantity

Unit Description of Item and Unit Price Total Amount

Bid

A-1 1 LS REPLACEMENT OF WINDOWS AT CITY HALL AND 

FIRE STATION WITH ALUMINIUM WINDOWS, 

including all superintendency, material and work as 

specified herein, for the lump sum price @ 

__________________ Dollars and 

______________ Cents ($________________) 

$ ______________

A-2 1 LS Owner's Contingency $5,000.00

TOTAL ALTERNATE BID $ ______________

Proposed Window Manufacturer and Model:

___________________________________________

Proposed Days for Completion:

___________________________________________

ALTERNATE BID - ALUMINUM WINDOWS PAGE 1 OF 1



  



NON-COLLUSION AFFIDAVIT 
 
A notarized sworn statement shall be attached to any competitive bid submitted to the City of Pampa for 
goods or services, which shall be in substantially the following form: 
 
 
STATE OF   § 
    § 
COUNTY OF     § 
 
____________________________, of lawful age, being first duly sworn, on oath says: 
 

1. (S)He is the duly authorized agent of _____________________________, the bidder 
submitting the competitive bid which is attached to this statement, for the purpose of 
certifying the facts pertaining to the existence of collusion among bidders and between 
bidders and city officials or employees, as well as facts pertaining to the giving or 
offering of things of value to city personnel in return for special consideration in the 
letting of any contract pursuant to the bid to which this statement is attached; 

2. (S)He is fully aware of the facts and circumstances surrounding the making of the bid to 
which this statement is attached and has been personally and directly involved in the 
proceedings leading to the submission of such bid; and 

3. Neither the bidder nor anyone subject to the bidder's direction or control has been a party: 
a. to any collusion among bidders in restraint of freedom of competition by agreement 

to bid at a fixed price or to refrain from bidding, 
b. to any collusion with any city official or employee as to quantity, quality or price in 

the prospective contract, or as to any other terms of such prospective contract, nor 
c. in any discussions between bidders and any city official concerning exchange of 

money or other thing of value for special consideration in the letting of a contract. 
 
 
Signature:   ____________________________________ 
 
Printed Name: ____________________________________ 
 
Company: ____________________________________ 
 
Date:  ____________________________________ 
 
 
SUBSCRIBED and sworn to before me this ________ day of ________________, 20____. 
 
_________________________________   
Notary Public in the State of:    My Commission Expires:  __________________ 
 
 
  SEAL: 
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CERTIFICATION OF BIDDER 
OF 

COMPLIANCE TO TEXAS STATE LAW 
 
 
Section 2252.001-2252.004 of the Texas Government Code defines a resident bidder as “a 
person whose principal place of business is in the state, including a contractor whose ultimate 
parent company or majority owner has its principal place of business in this state”. The 
appropriate blanks in Section A must be filled out by all out-of-state or non-resident bidders 
in order for your bid to meet specifications. The failure of out-of-state or non-resident 
contractors to do so will automatically disqualify that Bidder. 
 
Resident Bidders must check the box in Section B. 
 
A. [ ]  Non-resident bidders in _____________________ (give state), our principal place of 

business, are required to be _____ percent lower than the lowest bid of resident 
bidders by said state law to obtain a comparable contract in the state in which the 
undersigned non-resident's principal place of business is located. A copy of the statute 
is attached.  

 
Non-resident bidders in _____________________ (give state), our principal place of 
business, are not required to underbid resident bidders. 

 
 
B. [ ]  Our principal place of business or corporate offices are in the State of Texas. 
 
 
BIDDER: 
 
 
_________________________________  _________________________________ 
Company      By  (print) 
 
_________________________________  _________________________________ 
Address      Signature 
 
_________________________________  _________________________________ 
City   State  Zip  Title  (print) 
 
_________________________________ 
Phone 
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BIDDER CERTIFICATION OF CORRECT AND FINAL BID 

 
 
 
 
In the event of the award of a contract to the undersigned, the undersigned will furnish 
performance bond and payment bond as required by law for the full amount of the contract to 
secure proper compliance with the items and provisions of the contract, to insure and 
guarantee the work until final completion and acceptance and to guarantee payment of all 
lawful claims of labor performed and materials furnished in the fulfillment of the Contract.  
 
 The work proposed to be done shall be accepted when fully completed and finished in 
accordance with the plans and specifications to the satisfaction of the Engineer.  
 
 The undersigned certifies that the bid prices contained in this proposal have been 
carefully checked and are submitted as correct and final. 
 
 NOTE: Unit prices must be shown in words and figures for each item listed in this 
proposal, and in the event of discrepancy, the words shall control. 
 
 
             
       CONTRACTOR  
 
       By:      
       
       Title:       
 
Address: 
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EXPERIENCE RECORD 

 
TO BE FURNISHED UPON REQUEST 

 
1. List of projects bidder has successfully completed: 
 
Amount of  
Contract Type of Work Date Accepted Name & Address 
Award    of Owner 
 
 
 
 
 
 
 
 
 
 
2. List of projects bidder is now engaged in completing: 
 
 
Amount of  
Contract Type of Work Date Accepted Name & Address 
Award    of Owner 
 
 
 
 
 
 
 
 
 
 
3. List of Surety Bonds in force on the above completed uncompleted work: 
 
 
 
Amount of  
Contract Type of Work Date Accepted Name & Address 
Award    of Owner 
 
 
 
 
 
 
 
 

 
 
 

ACKNOWLEDGEMENT ON NEXT PAGE MUST BE FILLED IN. 



 
 

EXPERIENCE RECORD CONTINUED 
 
 

(a partnership) 
Submitted by       (an individual) 

(a corporation) 
Address:  

 
    
 
TO BE FILLED IN BY CORPORATION:  TO BE FILLED IN BY PARTNERSHIP: 
 
Date Incorporated   Date Formed  
 
Under the laws of    Circle whether partnership is general, limited or 
  (State)  associated. 
 
Executive officer   List of Members:  
 
     
 
STATE OF    
 
COUNTY OF     
 
 
 
                            , being duly sworn, deposes and says that (he)(she) is the  
 
                of  
 
and that the answers to the foregoing questions on the attached forms and all statements therein are 
true and correct; that the experience record is made a part of this affidavit as though written in full 
herein, and all statements and answers to questions given in the above-mentioned experience record are 
true and correct. 
 
 
 

 
 

Sworn to before me this                    day of                    , A.D. 20         . 
 
My commission Expires: 
 
     
 
    Notary Public, State of  
 
    County of  



 
EQUIPMENT SCHEDULE 

 
TO BE FURNISHED UPON REQUEST 

 
The bidder should list the major equipment which is available and serviceable for use on this work: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Portion of work bidder proposes to sublet (if any): Include Name and Address if other than materials 
supplier. 
 
 
 
 
 
 
 
Dated at this  day of   , 20              . 
 

 
 

     By:  
 
     Title:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  



STANDARD FORM OF AGREEMENT  
 
STATE OF TEXAS 
 
COUNTY OF      
 
THIS AGREEMENT, made and entered into this    day of   ,  A.D.,  

20 , by and between           

Of the County of    and State of Texas, acting through      

        Thereunto duly authorized so to do, 

party of the First Par, hereinafter termed Owner, and     of the City 

of   , County of     , and State of    , Party of 

the Second Part, hereinafter termed as contractor.  

 
WITNESSETH: That for and in consideration of the payment and agreements thereinafter 
mentioned, to be made and performed by the Party of the First Part (OWNER), and under the 
conditions expressed in the bond bearing even date herewith, the said Party of the Second 
Part (CONTRACTOR), hereby agrees with the said Party of the First Part (OWNER) to 
commence and complete the construction of certain improvements described as follows: 
 

REPLACEMENT OF CITY HALL AND CENTRAL FIRE STATION WINDOWS 
 
and all extra work in connection therewith, under the terms as stated in the General 
Conditions of the Agreement and at this (or their) own proper cost and expense to furnish all 
the materials, supplies, machinery, equipment, tools, superintendence, labor, insurance and 
other accessories and services necessary to complete the said construction, in accordance 
with the conditions and prices stated in the Proposal attached hereto, and in accordance with 
the Notice to Contractors, General and Special Conditions of Agreement, plans and other 
drawings and printed or written explanatory matter thereof, and the Specifications and 
addenda thereof, ad prepared by the CITY OF PAMPA Engineering Department, hereinafter 
entitled the ENGINEER, each of which has been identified by the CONTRACTOR and the 
ENGINEER, together with the CONTRACTOR’S written Proposal, the General Conditions 
of the Agreement, and the Performance and Payment Bonds hereto attached; all of which are 
made a part hereof and collectively evidence the entire contract. 
 
The CONTRACTOR hereby agrees to commence work within ten (10) days after the date 
written notice to do so shall have been given to him, and to substantially complete the same 
by July 1, 2015, subject to such extensions of time as are provided by the General and 
Special Conditions. 
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In the event that the Contractor shall fail to complete the work within the time limit or the 
extended time limit agreed upon, as set forth in the Contract Documents, liquidated damages 
shall be paid at the rate of $ 100  per day. Sundays and legal holidays will be included in 
determining days in default. 

 
The OWNER agrees to pay the CONTRACTOR in current funds the price or prices shown in 
the proposal, which forms a part of this contract, such payments to be subject to the General 
and Special Conditions of the contract.  
 
IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the 
year and day first above written. 
 
 City of Pampa           
Party of the First Part (OWNER)  Party of the Second Part (CONTRACTOR) 
 
 
 
By:       By:        
 
ATTEST:     ATTEST: 
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CERTIFICATE OF INSURANCE 
 
 

TO:        DATE:       
 
TYPE OF PROJECT:           
 
THIS IS TO CERTIFY THAT          
 
is, at the date of this certificate, insured by this company with respect to the business operations hereinafter 
described, for the types of insurance and in accordance with the provisions of the standard policies used by 
this company, and further hereinafter described. Exceptions to standard policy noted on reverse side hereof. 
 
 

TYPE OF INSURANCE 
 
 POLICY NO. EFFECTIVE EXPIRES LIMITS OF LIABILITY 
 
Workmen’s 
Compensation 

    

 
Public  
Liability 

   
1 Person     $     
1 Accident  $     

 
Contingent 
Liability 

   
1 Person     $     
1 Accident  $     

 
Property 
Damage 

   

 
Builder’s  
Risk 

   

 
Automobile 

   

 
Other 

   

 
The foregoing policies (do) (do not) cover all sub-contractors. 
 
Locations Covered:            
 
Description of operations Covered          
 
The above policies either in the body thereof or by appropriate endorsement provide that they may not be 
changed or canceled by the insurer in less than the legal time required after the insured has received written 
notice of such change or cancellation, or, in case there is no legal requirement, in less than five (5) days 
after the insured has received such written notice. 
 
             
       INSURER  
 
       By:       
 
 
 
 

I-1 



 



PERFORMANCE BOND 
 
STATE OF TEXAS  
 
COUNTY OF __________________  
 
 

ALL MEN BY THESE PRESENTS:  That __________________________________________ of 

the City of _________________________, County of ___________________ and State of 

___________________  as principal, and ___________________________________________ 

authorized under the laws of the State of Texas to act as surety on bonds for principals, are held and 

firmly bound unto _________________________________________(OWNER), in the penal sum of 

Dollars ($ _____________________) for the payment whereof, the said Principal and surety bind 

themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally, 

by these presents:  WHEREAS: the Principal has entered into a certain written contract with the 

Owner, dated the ___________ day of __________________, 20_____ to which contract is hereby 

returned to and made part hereof as fully and to the same extent as if copied at length herein.  

 
 
NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION IS SUCH, that if the 
said Principal shall faithfully perform said Contract and shall in all respects duly and 
faithfully observe and perform all and singular the covenants, conditions and agreements in 
and by said contract agreed and covenanted by the Principal to be observed and performed, 
and according to the true intent and meaning of said Contract and the Plans and 
Specifications hereto annexed, then this obligation shall be void; otherwise to remain in fill 
force and effect:  
 
PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 
2253 of the Government Code of Texas, as amended, and all liabilities on this bond shall be 
determined in accordance with the provisions of said Chapter to the same extent as if it were 
copied at length herein.  
 
Surety, for value received, stipulates and agrees that no change, extension of time, alteration 
or addition to the terms of the contract or to the work performed thereunder, or the plans, 
specifications or drawings accompanying the same, shall in any way affect its obligation on 
this bond, and it does hereby waive notice of any such change, extension of time, alteration 
or addition to the terms of the contract or to the work to be performed thereunder.  
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IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this 

instrument  this ______________ day of ____________________, 20__________  

 
 
_____________________________________ 
Principal 
 
By:  _________________________________ 
 
Title:  ________________________________ 
 
Address:  _____________________________ 
 
_____________________________________ 
 
_____________________________________ 
 
 
 
_____________________________________ 
Surety 
 
By:  _________________________________ 
 
Title:  ________________________________ 
 
Address:  _____________________________ 
 
_____________________________________ 
 
_____________________________________ 
 
 
 
The name and address of the Resident Agent of Surety is:  
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
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PAYMENT BOND 
 
STATE OF TEXAS  
 
COUNTY OF __________________  
 
 

ALL MEN BY THESE PRESENTS:  That __________________________________________ of 

the City of _________________________, County of ___________________ and State of 

___________________  as principal, and ___________________________________________ 

authorized under the laws of the State of Texas to act as surety on bonds for principals, are held and 

firmly bound unto _________________________________________(OWNER), in the penal sum of 

Dollars ($ _____________________) for the payment whereof, the said Principal and surety bind 

themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally, 

by these presents:  WHEREAS: the Principal has entered into a certain written contract with the 

Owner, dated the ___________ day of __________________, 20_____ to which contract is hereby 

returned to and made part hereof as fully and to the same extent as if copied at length herein.  

 
 
NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION IS SUCH, that if the 
said Principal shall pay all claimants supplying labor and material to him or a subcontractor 
in the prosecution of the work provided for in said contract, then, this obligation shall be 
void; otherwise to remain in force and effect:  
 
PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 
2253 of the Government Code of Texas, as amended, and all liabilities on this bond shall be 
determined in accordance with the provisions of said Chapter to the same extent as if it were 
copied at length herein.  
 
Surety, for value received, stipulates and agrees that no change, extension of time, alteration 
or addition to the terms of the contract or to the work performed thereunder, or the plans, 
specifications or drawings accompanying the same, shall in any way affect its obligation on 
this bond, and it does hereby waive notice of any such change, extension of time, alteration 
or addition to the terms of the contract or to the work to be performed thereunder.  
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IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this 

instrument  

this ______________ day of ____________________, 20__________  

 
 
_____________________________________ 
Principal 
 
By:  _________________________________ 
 
Title:  ________________________________ 
 
Address:  _____________________________ 
 
_____________________________________ 
 
_____________________________________ 
 
 
 
_____________________________________ 
Surety 
 
By:  _________________________________ 
 
Title:  ________________________________ 
 
Address:  _____________________________ 
 
_____________________________________ 
 
_____________________________________ 
 
 
 
The name and address of the Resident Agent of Surety is:  
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with 
initial capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets 
forth the Contract Price and Contract Times, identifies the parties and the Engineer, 
and designates the specific items that are Contract Documents. 

3. Application for Payment—The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments and 
which is to be accompanied by such supporting documentation as is required by the 
Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices 
for the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, 
and all Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes 
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, or other revision to the Contract, issued on or after the Effective 
Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price 
or Contract Times, or both; contesting an initial decision by Engineer concerning the 
requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; challenging a set-off against payments due; or seeking other 
relief with respect to the terms of the Contract. 

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in 
compliance with the procedural requirements set forth herein: seeking an adjustment 
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer 
concerning the requirements of the Contract Documents or the acceptability of Work 
under the Contract Documents; contesting Engineer’s decision regarding a Change 
Proposal; seeking resolution of a contractual issue that Engineer has declined to 
address; or seeking other relief with respect to the terms of the Contract; or (b) a 
demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer’s decision 
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer 
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has declined to address. A demand for money or services by a third party is not a 
Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other 
material of any nature whatsoever that is or becomes listed, regulated, or addressed 
pursuant to (a) the Comprehensive Environmental Response, Compensation and 
Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials 
Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation and 
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 
15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the 
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, 
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating 
to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or 
dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between the Owner and 
Contractor concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which 
together comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion 
of the Work in accordance with the Contract Documents. . 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) 
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the 
Work. 

16. Contractor—The individual or entity with which Owner has contracted for 
performance of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Engineer—The individual or entity named as such in the Agreement. 

21. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

22. Hazardous Environmental Condition—The presence at the Site of Constituents of 
Concern in such quantities or circumstances that may present a danger to persons or 
property exposed thereto.  The presence at the Site of materials that are necessary for 
the execution of the Work, or that are to be incorporated in the Work, and that are 
controlled and contained pursuant to industry practices, Laws and Regulations, and 
the requirements of the Contract, does not establish a Hazardous Environmental 
Condition. 

23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, 
rules, regulations, ordinances, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 
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24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

25. Milestone—A principal event in the performance of the Work that the Contract 
requires Contractor to achieve by an intermediate completion date or by a time prior 
to Substantial Completion of all the Work. 

26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of 
the Bid. 

27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to 
perform the Work. 

28. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, 
pursuant to the terms of the Contract. 

29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing 
the sequence and duration of the activities comprising the Contractor’s plan to 
accomplish the Work within the Contract Times. 

30. Project—The total undertaking to be accomplished for Owner by engineers, 
contractors, and others, including planning, study, design, construction, testing, 
commissioning, and start-up, and of which the Work to be performed under the 
Contract Documents is a part. 

31. Project Manual—The written documents prepared for, or made available for, 
procuring and constructing the Work, including but not limited to the Bidding 
Documents or other construction procurement documents, geotechnical and existing 
conditions information, the Agreement, bond forms, General Conditions, 
Supplementary Conditions, and Specifications. The contents of the Project Manual 
may be bound in one or more volumes. 

32. Resident Project Representative—The authorized representative of Engineer assigned 
to assist Engineer at the Site. As used herein, the term Resident Project Representative 
or “RPR” includes any assistants or field staff of Resident Project Representative. 

33. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

34. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of 
required submittals and the time requirements for Engineer’s review of the submittals 
and the performance of related construction activities. 

35. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

36. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work.  Shop Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 
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37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands furnished by Owner which are designated for the use of Contractor. 

38. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, 
and certain administrative requirements and procedural matters applicable to the 
Work. 

39. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

40. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified 
part thereof) is sufficiently complete, in accordance with the Contract Documents, so 
that the Work (or a specified part thereof) can be utilized for the purposes for which it 
is intended. The terms “substantially complete” and “substantially completed” as 
applied to all or part of the Work refer to Substantial Completion thereof. 

41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner 
makes an award of contract, subject to stated conditions. 

42. Supplementary Conditions—The part of the Contract that amends or supplements 
these General Conditions. 

43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials 
or equipment to be incorporated in the Work by Contractor or a Subcontractor. 

44. Technical Data—Those items expressly identified as Technical Data in the 
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site, 
or physical conditions relating to existing surface or subsurface structures at the Site 
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site. 
If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then the data contained in boring logs, recorded measurements 
of subsurface water levels, laboratory test results, and other factual, objective 
information regarding conditions at the Site that are set forth in any geotechnical or 
environmental report prepared for the Project and made available to Contractor are 
hereby defined as Technical Data with respect to conditions at the Site under 
Paragraphs 5.03, 5.04, and 5.06. 

45. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any 
encasements containing such facilities, including but not limited to those that convey 
electricity, gases, steam, liquid petroleum products, telephone or other 
communications, fiber optic transmissions, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control systems. 

46. Unit Price Work—Work to be paid for on the basis of unit prices. 

47. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the 
result of performing or providing all labor, services, and documentation necessary to 
produce such construction; furnishing, installing, and incorporating all materials and 
equipment into such construction; and may include related services such as testing, 
start-up, and commissioning, all as required by the Contract Documents. 
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48. Work Change Directive—A written directive to Contractor issued on or after the 
Effective Date of the Contract, signed by Owner and recommended by Engineer, 
ordering an addition, deletion, or revision in the Work. 

1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used 
in the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” 
“as directed” or terms of like effect or import to authorize an exercise of professional 
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,” 
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to 
describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to 
evaluate, in general, the Work for compliance with the information in the Contract 
Documents and with the design concept of the Project as a functioning whole as 
shown or indicated in the Contract Documents (unless there is a specific statement 
indicating otherwise). The use of any such term or adjective is not intended to and 
shall not be effective to assign to Engineer any duty or authority to supervise or direct 
the performance of the Work, or any duty or authority to undertake responsibility 
contrary to the provisions of Article 10 or any other provision of the Contract 
Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Contract Documents; or 

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at 
Substantial Completion in accordance with Paragraph 15.03 or 15.04). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
shall mean to supply and deliver said services, materials, or equipment to the Site (or 
some other specified location) ready for use or installation and in usable or operable 
condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
shall mean to put into use or place in final position said services, materials, or 
equipment complete and ready for intended use. 
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3. The words “perform” or “provide,” when used in connection with services, materials, 
or equipment, shall mean to furnish and install said services, materials, or equipment 
complete and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to 
specific services, materials, or equipment, but do not expressly use any of the four 
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and 
install said services, materials, or equipment complete and ready for intended use. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract 
Documents in accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, 
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of 
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each 
named insured and additional insured (as identified in the Supplementary Conditions or 
elsewhere in the Contract), the certificates and other evidence of insurance required to be 
provided by Contractor in accordance with Article 6. 

C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the 
Agreement and all required bonds and insurance documentation, Owner shall promptly 
deliver to Contractor, with copies to each named insured and additional insured (as 
identified in the Supplementary Conditions or otherwise), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
executed counterpart of the Agreement), and one copy in electronic portable document 
format (PDF). Additional printed copies will be furnished upon request at the cost of 
reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals.  Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.03   Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 
otherwise specifically required by the Contract Documents), Contractor shall submit to 
Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 
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3. a preliminary Schedule of Values for all of the Work which includes quantities and 
prices of items which when added together equal the Contract Price and subdivides 
the Work into component parts in sufficient detail to serve as the basis for progress 
payments during performance of the Work. Such prices will include an appropriate 
amount of overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to establish a working understanding 
among the parties as to the Work and to discuss the schedules referred to in Paragraph 
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing 
Applications for Payment, electronic or digital transmittals, and maintaining required 
records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific 
individual to act as its authorized representative with respect to the services and 
responsibilities under the Contract.  Such individuals shall have the authority to transmit 
and receive information, render decisions relative to the Contract, and otherwise act on 
behalf of each respective party. 

2.05 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, 
attended by Contractor, Engineer, and others as appropriate, will be held to review for 
acceptability to Engineer as provided below the schedules submitted in accordance with 
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and 
adjustments and to complete and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly 
progression of the Work to completion within the Contract Times. Such acceptance 
will not impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling, or progress of the Work, nor interfere with or relieve Contractor from 
Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and 
substance if it provides a reasonable allocation of the Contract Price to the component 
parts of the Work. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may transmit, and shall accept, Project-related correspondence, text, data, documents, 
drawings, information, and graphics, including but not limited to Shop Drawings and other 
submittals, in electronic media or digital format, either directly, or through access to a 
secure Project website. 

B. If the Contract does not establish protocols for electronic or digital transmittals, then 
Owner, Engineer, and Contractor shall jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party makes 
no representations as to long term compatibility, usability, or readability of the items 
resulting from the recipient’s use of software application packages, operating systems, or 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 7 of 65 



computer hardware differing from those used in the drafting or transmittal of the items, or 
from those established in applicable transmittal protocols. 

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if 
required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or 
part thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic or digital versions of the Contract Documents (including any printed copies 
derived from such electronic or digital versions) and the printed record version, the printed 
record version shall govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, shall mean the 
standard specification, manual, reference standard, code, or Laws or Regulations in 
effect at the time of opening of Bids (or on the Effective Date of the Contract if there 
were no Bids), except as may be otherwise specifically stated in the Contract 
Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 
or any instruction of a Supplier, shall be effective to change the duties or 
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, 
consultants, agents, or employees, from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be 
effective to assign to Owner, Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, any duty or authority to 
supervise or direct the performance of the Work or any duty or authority to undertake 
responsibility inconsistent with the provisions of the part of the Contract Documents 
prepared by or for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and verify pertinent figures and dimensions therein, particularly with respect to 
applicable field measurements. Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 
knowledge of, and shall not proceed with any Work affected thereby until the conflict, 
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error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by 
Engineer, or by an amendment or supplement to the Contract Documents issued 
pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of 
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within 
the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual, 
reference standard, or code, or (d) any instruction of any Supplier, then Contractor 
shall promptly report it to Engineer in writing. Contractor shall not proceed with the 
Work affected thereby (except in an emergency as required by Paragraph 7.15) until 
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or 
interpretation by Engineer, or by an amendment or supplement to the Contract 
Documents issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, 
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had 
actual knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the 
provisions of the part of the Contract Documents prepared by or for Engineer shall 
take precedence in resolving any conflict, error, ambiguity, or discrepancy between 
such provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, 
or the instruction of any Supplier (whether or not specifically incorporated by 
reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer all matters in question concerning the requirements of the Contract 
Documents (sometimes referred to as requests for information or interpretation—RFIs), or 
relating to the acceptability of the Work under the Contract Documents, as soon as possible 
after such matters arise. Engineer will be the initial interpreter of the requirements of the 
Contract Documents, and judge of the acceptability of the Work thereunder. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work under the 
Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or 
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give 
written notice to Owner and Contractor that Engineer is unable to provide a decision or 
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter 
in question, either party may pursue resolution as provided in Article 12. 
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3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, 
or other documents (or copies of any thereof) prepared by or bearing the seal of 
Engineer or its consultants, including electronic media editions, or reuse any such 
Drawings, Specifications, other documents, or copies thereof on extensions of the 
Project or any other project without written consent of Owner and Engineer and 
specific written verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse 
any such Contract Documents for any purpose without Owner’s express written 
consent, or violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of 
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to 
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective 
Date of the Contract. In no event will the Contract Times commence to run later than the 
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the 
Contract, whichever date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times 
commence to run. No Work shall be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction 
which in Engineer’s judgment are necessary to enable Contractor to proceed with the 
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve 
the established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property monument is lost or destroyed or 
requires relocation because of necessary changes in grades or locations, and shall be 
responsible for the accurate replacement or relocation of such reference points or property 
monuments by professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 
2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 
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2. Proposed adjustments in the Progress Schedule that will change the Contract Times 
shall be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes 
or disagreements with Owner. No Work shall be delayed or postponed pending resolution 
of any disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled 
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s 
entitlement to an adjustment of the Contract Times is conditioned on such adjustment 
being essential to Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
delay, disruption, or interference caused by or within the control of Contractor. Delay, 
disruption, and interference attributable to and within the control of a Subcontractor or 
Supplier shall be deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and 
those for which they are responsible, then Contractor shall be entitled to an equitable 
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract 
Times is conditioned on such adjustment being essential to Contractor’s ability to complete 
the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and 
exclusive remedy for the delays, disruption, and interference described in this paragraph. 
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract 
Times under this paragraph include but are not limited to the following: 

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. abnormal weather conditions; 

3. acts or failures to act of utility owners (other than those performing other work at or 
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); 
and 

4. acts of war or terrorism. 

D. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated 
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions, 
are governed by Article 5. 

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or 
progress of the Work resulting from the performance of certain other work at or adjacent 
to the Site. 

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. 
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G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or 
Contract Times under this paragraph within 30 days of the commencement of the delaying, 
disrupting, or interfering event. 

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 
of record legal title and legal description of the lands upon which permanent improvements 
are to be made and Owner’s interest therein as necessary for giving notice of or filing a 
mechanic’s or construction lien against such lands in accordance with applicable Laws and 
Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, 
adjacent areas that Contractor has arranged to use through construction easements or 
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and such other adjacent areas with construction 
equipment or other materials or equipment. Contractor shall assume full responsibility 
for (a) damage to the Site; (b) damage to any such other adjacent areas used for 
Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for 
injuries and losses sustained by the owners or occupants of any such land or areas; 
provided that such damage or injuries result from the performance of the Work or 
from other actions or conduct of the Contractor or those for which Contractor is 
responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of 
the Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise; 
(b) promptly attempt to settle the claim as to all parties through negotiations with 
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and 
Regulations, indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of 
each and any of them from and against any such claim, and against all costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part 
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by, or based upon, Contractor’s performance of the Work, or because of other actions 
or conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, 
rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and 
the Work and make it ready for utilization by Owner. At the completion of the Work 
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction 
equipment and machinery, and surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any 
part of the Work or adjacent structures or land to stresses or pressures that will endanger 
them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
adjacent to the Site; 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities); and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Supplementary Conditions with 
respect to such reports and drawings, but such reports and drawings are not Contract 
Documents. If no such express identification has been made, then Contractor may rely 
upon the accuracy of the Technical Data (as defined in Article 1) contained in any 
geotechnical or environmental report prepared for the Project and made available to 
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is of such a nature as to establish that any Technical Data on which Contractor is 
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered 
and generally recognized as inherent in work of the character provided for in the 
Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further 
disturbing the subsurface or physical conditions or performing any Work in connection 
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and 
Engineer in writing about such condition. Contractor shall not further disturb such 
condition or perform any Work in connection therewith (except with respect to an 
emergency) until receipt of a written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
the necessity of Owner’s obtaining additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule 
information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the subsurface or physical condition in 
question and the need for any change in the Drawings or Specifications; and advise Owner 
in writing  of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or 
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in 
part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, or both, to the extent that the existence of a differing subsurface or physical 
condition, or any related delay, disruption, or interference, causes an increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; 
subject, however, to the following: 

a. such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. with respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; and, 
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c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or 
otherwise; or 

b. the existence of such condition reasonably could have been discovered or 
revealed as a result of any examination, investigation, exploration, test, or study 
of the Site and contiguous areas expressly required by the Bidding Requirements 
or Contract Documents to be conducted by or for Contractor prior to Contractor’s 
making such commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the subsurface or physical condition in question. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract 
Documents with respect to existing Underground Facilities at or adjacent to the Site is 
based on information and data furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly 
provided in the Supplementary Conditions: 

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any 
such information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor 
shall have full responsibility for: 

a. reviewing and checking all information and data regarding existing Underground 
Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents 
as being at the Site; 

c. coordination of the Work with the owners (including Owner) of such 
Underground Facilities, during construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and 
repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 
or revealed at the Site was not shown or indicated in the Contract Documents, or was not 
shown or indicated with reasonable accuracy, then Contractor shall, promptly after 
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becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to 
that owner and to Owner and Engineer. 

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude 
whether such Underground Facility was not shown or indicated in the Contract Documents, 
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or 
schedule information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the Underground Facility in question; 
determine the extent, if any, to which a change is required in the Drawings or Specifications 
to reflect and document the consequences of the existence or location of the Underground 
Facility; and advise Owner in writing  of Engineer’s findings, conclusions, and 
recommendations. During such time, Contractor shall be responsible for the safety and 
protection of such Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of 
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written 
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in 
question, addressing the resumption of Work in connection with such Underground Facility, 
indicating whether any change in the Drawings or Specifications will be made, and adopting 
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in 
part. 

E. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or 
Contract Times, or both, to the extent that any existing Underground Facility at the 
Site that was not shown or indicated in the Contract Documents, or was not shown or 
indicated with reasonable accuracy, or any related delay, disruption, or interference, 
causes an increase or decrease in Contractor’s cost of, or time required for, 
performance of the Work; subject, however, to the following: 

a. Contractor did not know of and could not reasonably have been expected to be 
aware of or to have anticipated the existence or actual location of the 
Underground Facility in question; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the Underground Facility in question. 
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5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site; and 

2. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Supplementary Conditions with 
respect to such reports and drawings, but such reports and drawings are not Contract 
Documents. If no such express identification has been made, then Contractor may rely on 
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or 
environmental report prepared for the Project and made available to Contractor. Except for 
such reliance on Technical Data, Contractor may not rely upon or make any claim against 
Owner or Engineer, or any of their officers, directors, members, partners, employees, 
agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences and 
procedures of construction to be employed by Contractor and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all 
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or 
anyone else for whom Contractor is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by the 
presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being 
within the scope of the Work, or if Contractor or anyone for whom Contractor is 
responsible creates a Hazardous Environmental Condition, then Contractor shall 
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection 
with such condition and in any area affected thereby (except in an emergency as required 
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm 
such notice in writing). Owner shall promptly consult with Engineer concerning the 
necessity for Owner to retain a qualified expert to evaluate such condition or take 
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such 
actions as are necessary to permit Owner to timely obtain required permits and provide 
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for 
whom Contractor is responsible created the Hazardous Environmental Condition in 
question, then Owner may remove and remediate the Hazardous Environmental Condition, 
and impose a set-off against payments to account for the associated costs. 
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F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits 
related thereto, and delivered written notice to Contractor either (1) specifying that such 
condition and any affected area is or has been rendered safe for the resumption of Work, 
or (2) specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if 
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such 
Work stoppage or such special conditions under which Work is agreed to be resumed by 
Contractor, then within 30 days of Owner’s written notice regarding the resumption of 
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off. 

H. If after receipt of such written notice Contractor does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not agree to resume such Work under 
such special conditions, then Owner may order the portion of the Work that is in the area 
affected by such condition to be deleted from the Work, following the contractual change 
procedures in Article 11. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous Environmental Condition (1) was 
not shown or indicated in the Drawings, Specifications, or other Contract Documents, 
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B,  or 
identified in the Contract Documents to be included within the scope of the Work, and (2) 
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in 
this Paragraph 5.06.I shall obligate Owner to indemnify any individual or entity from and 
against the consequences of that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the failure to 
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or 
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this 
Paragraph 5.06.J shall obligate Contractor to indemnify any individual or entity from and 
against the consequences of that individual’s or entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed 
at the Site. 
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ARTICLE 6 – BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at 
least equal to the Contract Price, as security for the faithful performance and payment of all 
of Contractor’s obligations under the Contract. These bonds shall remain in effect until one 
year after the date when final payment becomes due or until completion of the correction 
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by 
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the 
Contract. Contractor shall also furnish such other bonds as are required by the 
Supplementary Conditions or other specific provisions of the Contract. 

B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by 
Laws or Regulations, and shall be executed by such sureties as are named in “Companies 
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies” as published in Circular 570 (as amended and 
supplemented) by the Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be 
accompanied by a certified copy of that individual’s authority to bind the surety.  The 
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact 
signed the accompanying bond. 

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized in the jurisdiction in which the Project is located to issue bonds in the required 
amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 
or its right to do business is terminated in any state or jurisdiction where any part of the 
Project is located, or the surety ceases to meet the requirements above, then Contractor 
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving 
rise to such notification, provide another bond and surety, both of which shall comply with 
the bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, 
Supplier, or other person or entity claiming to have furnished labor or materials used in the 
performance of the Work. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue insurance 
policies for the required limits and coverages. Unless a different standard is indicated in the 
Supplementary Conditions, all companies that provide insurance policies required under 
this Contract shall have an A.M. Best rating of A-VII or better. 

C. Contractor shall deliver to Owner, with copies to each named insured and additional 
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the 
Contract), certificates of insurance establishing that Contractor has obtained and is 
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maintaining the policies, coverages, and endorsements required by the Contract.  Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies and endorsements, and 
documentation of applicable self-insured retentions and deductibles. Contractor may block 
out (redact) any confidential premium or pricing information contained in any policy or 
endorsement furnished under this provision. 

D. Owner shall deliver to Contractor, with copies to each named insured and additional 
insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the 
Contract), certificates of insurance establishing that Owner has obtained and is maintaining 
the policies, coverages, and endorsements required of Owner by the Contract (if any).  
Upon request by Contractor or any other insured, Owner shall also provide other evidence 
of such required insurance (if any), including but not limited to copies of policies and 
endorsements, and documentation of applicable self-insured retentions and deductibles.  
Owner may block out (redact) any confidential premium or pricing information contained in 
any policy or endorsement furnished under this provision. 

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or 
Contractor to identify a deficiency in compliance from the evidence provided, shall not be 
construed as a waiver of the other party’s obligation to obtain and maintain such insurance. 

F. If either party does not purchase or maintain all of the insurance required of such party by 
the Contract, such party shall notify the other party in writing of such failure to purchase 
prior to the start of the Work, or of such failure to maintain prior to any change in the 
required coverage. 

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor from the Site, impose an appropriate set-off against payment, and exercise 
Owner’s termination rights under Article 16. 

H. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect to obtain equivalent insurance to protect such other 
party’s interests at the expense of the party who was required to provide such coverage, 
and the Contract Price shall be adjusted accordingly. 

I. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. 

J. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor’s liability under the indemnities granted to Owner and other individuals and 
entities in the Contract. 

6.03 Contractor’s Insurance 

A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation 
and employer’s liability insurance for: 

1. claims under workers’ compensation, disability benefits, and other similar employee 
benefit acts. 

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act 
coverage (if applicable). 

3. claims for damages because of bodily injury, occupational sickness or disease, or death 
of Contractor’s employees (by stop-gap endorsement in monopolist worker’s 
compensation states). 
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4. Foreign voluntary worker compensation (if applicable). 

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 
commercial general liability insurance, covering all operations by or on behalf of 
Contractor, on an occurrence basis, against: 

1. claims for damages because of bodily injury, sickness or disease, or death of any 
person other than Contractor’s employees. 

2. claims for damages insured by reasonably available personal injury liability coverage. 

3. claims for damages, other than to the Work itself, because of injury to or destruction 
of tangible property wherever located, including loss of use resulting therefrom. 

C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy 
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) 
and include the following coverages and endorsements: 

1. Products and completed operations coverage: 

a. Such insurance shall be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 
the Supplementary Conditions or elsewhere in the Contract) evidence of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, to the extent permitted by law, including but not 
limited to coverage of Contractor’s contractual indemnity obligations in Paragraph 
7.18. 

3. Broad form property damage coverage. 

4. Severability of interest. 

5. Underground, explosion, and collapse coverage. 

6.  Personal injury coverage. 

7. Additional insured endorsements that include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their 
equivalent. 

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, 
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named 
Insured” or its equivalent. 

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance 
against claims for damages because of bodily injury or death of any person or property 
damage arising out of the ownership, maintenance, or use of any motor vehicle. The 
automobile liability policy shall be written on an occurrence basis. 

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess 
liability insurance written over the underlying employer’s liability, commercial general 
liability, and automobile liability insurance described in the paragraphs above. Subject to 
industry-standard exclusions, the coverage afforded shall follow form as to each and every 
one of the underlying policies. 

F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy 
covering third-party injury and property damage claims, including clean-up costs, as a result 
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of pollution conditions arising from Contractor’s operations and completed operations. This 
insurance shall be maintained for no less than three years after final completion. 

G. Additional insureds: The Contractor’s commercial general liability, automobile liability, 
umbrella or excess, and pollution liability policies shall include and list as additional 
insureds Owner and Engineer, and any individuals or entities identified in the 
Supplementary Conditions; include coverage for the respective officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
all such additional insureds; and the insurance afforded to these additional insureds shall 
provide primary coverage for all claims covered thereby (including as applicable those 
arising from both ongoing and completed operations) on a non-contributory basis. 
Contractor shall obtain all necessary endorsements to support these requirements. 

H. Contractor’s professional liability insurance: If Contractor will provide or furnish 
professional services under this Contract, through a delegation of professional design 
services or otherwise, then Contractor shall be responsible for purchasing and maintaining 
applicable professional liability insurance. This insurance shall provide protection against 
claims arising out of performance of professional design or related services, and caused by 
a negligent error, omission, or act for which the insured party is legally liable. It shall be 
maintained throughout the duration of the Contract and for a minimum of two years after 
Substantial Completion. If such professional design services are performed by a 
Subcontractor, and not by Contractor itself, then the requirements of this paragraph may 
be satisfied through the purchasing and maintenance of such insurance by such 
Subcontractor. 

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall: 

1. include at least the specific coverages provided in this Article. 

2. be written for not less than the limits of liability provided in this Article and in the 
Supplementary Conditions, or required by Laws or Regulations, whichever is greater. 

3. contain a provision or endorsement that the coverage afforded will not be canceled, 
materially changed, or renewal refused until at least 10 days prior written notice has 
been given to Contractor.  Within three days of receipt of any such written notice, 
Contractor shall provide a copy of the notice to Owner, Engineer, and each other 
insured under the policy. 

4. remain in effect at least until final payment (and longer if expressly required in this 
Article) and at all times thereafter when Contractor may be correcting, removing, or 
replacing defective Work as a warranty or correction obligation, or otherwise, or 
returning to the Site to conduct other tasks arising from the Contract Documents. 

5. be appropriate for the Work being performed and provide protection from claims that 
may arise out of or result from Contractor’s performance of the Work and Contractor’s 
other obligations under the Contract Documents, whether it is to be performed by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly 
employed by any of them to perform any of the Work, or by anyone for whose acts 
any of them may be liable. 

J. The coverage requirements for specific policies of insurance must be met by such policies, 
and not by reference to excess or umbrella insurance provided in other policies. 
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6.04 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, 
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own 
liability insurance as will protect Owner against claims which may arise from operations 
under the Contract Documents. 

B. Owner’s liability policies, if any, operate separately and independently from policies 
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability 
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties. 

6.05 Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, 
in the amount of the full insurable replacement cost thereof (subject to such deductible 
amounts as may be provided in the Supplementary Conditions or required by Laws and 
Regulations). This insurance shall: 

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any 
individuals or entities required by the Supplementary Conditions to be insured under 
such builder’s risk policy, as insureds or named insureds. For purposes of the 
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding 
Supplementary Conditions, the parties required to be insured shall collectively be 
referred to as “insureds.” 

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance 
for physical loss or damage to the Work, temporary buildings, falsework, and materials 
and equipment in transit, and shall insure against at least the following perils or causes 
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact; 
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, 
boiler explosion, and artificially generated electric current; earthquake; volcanic 
activity, and other earth movement; flood; collapse; explosion; debris removal; 
demolition occasioned by enforcement of Laws and Regulations; water damage (other 
than that caused by flood); and such other perils or causes of loss as may be 
specifically required by the Supplementary Conditions. If insurance against mechanical 
breakdown, boiler explosion, and artificially generated electric current; earthquake; 
volcanic activity, and other earth movement; or flood, are not commercially available 
under builder’s risk policies, by endorsement or otherwise, such insurance may be 
provided through other insurance policies acceptable to Owner and Contractor. 

3. cover, as insured property, at least the following: (a) the Work and all materials, 
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar 
nature that are to be incorporated into or used in the preparation, fabrication, 
construction, erection, or completion of the Work, including Owner-furnished or 
assigned property; (b) spare parts inventory required within the scope of the Contract; 
and (c) temporary works which are not intended to form part of the permanent 
constructed Work but which are intended to provide working access to the Site, or to 
the Work under construction, or which are intended to provide temporary support for 
the Work under construction, including scaffolding, form work, fences, shoring, 
falsework, and temporary structures. 

4. cover expenses incurred in the repair or replacement of any insured property 
(including but not limited to fees and charges of engineers and architects). 
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5. extend to cover damage or loss to insured property while in temporary storage at the 
Site or in a storage location outside the Site (but not including property stored at the 
premises of a manufacturer or Supplier). 

6. extend to cover damage or loss to insured property while in transit. 

7. allow for partial occupation or use of the Work by Owner, such that those portions of 
the Work that are not yet occupied or used by Owner shall remain covered by the 
builder’s risk insurance. 

8. allow for the waiver of the insurer’s subrogation rights, as set forth below. 

9. provide primary coverage for all losses and damages caused by the perils or causes of 
loss covered. 

10. not include a co-insurance clause. 

11. include an exception for ensuing losses from physical damage or loss with respect to 
any defective workmanship, design, or materials exclusions. 

12. include performance/hot testing and start-up. 

13. be maintained in effect, subject to the provisions herein regarding Substantial 
Completion and partial occupancy or use of the Work by Owner, until the Work is 
complete. 

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other 
evidence thereof) required to be purchased and maintained in accordance with this 
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not 
be canceled or materially changed or renewal refused until at least 10 days prior written 
notice has been given to the purchasing policyholder. Within three days of receipt of any 
such written notice, the purchasing policyholder shall provide a copy of the notice to each 
other insured. 

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for 
costs not covered because of the application of a policy deductible. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk 
insurance shall not be canceled or permitted to lapse on account of any such partial use or 
occupancy; rather, those portions of the Work that are occupied or used by Owner may 
come off the builder’s risk policy, while those portions of the Work not yet occupied or 
used by Owner shall remain covered by the builder’s risk insurance. 

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in 
or supplement the builder’s risk or property insurance policies provided under this 
Paragraph 6.05, it may do so at Contractor’s expense. 

F. Insurance of Other Property: If the express insurance provisions of the Contract do not 
require or address the insurance of a property item or interest, such as tools, construction 
equipment, or other personal property owned by Contractor, a Subcontractor, or an 
employee of Contractor or a Subcontractor, then the entity or individual owning such 
property item will be responsible for deciding whether to insure it, and if so in what 
amount. 
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6.06 Waiver of Rights 

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s 
risk policy, shall contain provisions to the effect that in the event of payment of any loss or 
damage the insurers will have no rights of recovery against any insureds thereunder, or 
against Engineer or its consultants, or their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights 
against each other and the respective officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, for all losses and 
damages caused by, arising out of, or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance applicable to the Work; and, in 
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all 
individuals or entities identified in the Supplementary Conditions as insureds, and the 
officers, directors, members, partners, employees, agents, consultants, and subcontractors 
of each and any of them, under such policies for losses and damages so caused. None of 
the above waivers shall extend to the rights that any party making such waiver may have to 
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise 
payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each 
and any of them, for: 

1. loss due to business interruption, loss of use, or other consequential loss extending 
beyond direct physical loss or damage to Owner’s property or the Work caused by, 
arising out of, or resulting from fire or other perils whether or not insured by Owner; 
and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or 
resulting from fire or other insured peril or cause of loss covered by any property 
insurance maintained on the completed Project or part thereof by Owner during 
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion 
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of 
payment of any such loss, damage, or consequential loss, the insurers will have no rights of 
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors, 
members, partners, employees, agents, consultants, or subcontractors of each and any of 
them. 

D. Contractor shall be responsible for assuring that the agreement under which a 
Subcontractor performs a portion of the Work contains provisions whereby the 
Subcontractor waives all rights against Owner, Contractor, all individuals or entities 
identified in the Supplementary Conditions as insureds, the Engineer and its consultants, 
and the officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk 
insurance and any other property insurance applicable to the Work. 

6.07 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of insurance required by 
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the 
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policy. Such named insured shall act as fiduciary for the other insureds, and give notice to 
such other insureds that adjustment and settlement of a claim is in progress. Any other 
insured may state its position regarding a claim for insured loss in writing within 15 days 
after notice of such claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to 
multiple insureds, or to the named insured that purchased the policy in its own right and as 
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause. 
A named insured receiving insurance proceeds under the builder’s risk and other policies of 
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with 
such agreement as the parties in interest may reach, or as otherwise required under the 
dispute resolution provisions of this Contract or applicable Laws and Regulations. 

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, 
the money so received applied on account thereof, and the Work and the cost thereof 
covered by Change Order, if needed. 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, sequences, and procedures of 
construction. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall at 
all times maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or 
property at the Site or adjacent thereto, and except as otherwise stated in the Contract 
Documents, all Work at the Site shall be performed during regular working hours, Monday 
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal 
holiday. Contractor may perform Work outside regular working hours or on Saturdays, 
Sundays, or legal holidays only with Owner’s written consent, which will not be 
unreasonably withheld. 

7.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and 
assume full responsibility for all services, materials, equipment, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel, power, light, heat, 
telephone, water, sanitary facilities, temporary facilities, and all other facilities and 
incidentals necessary for the performance, testing, start up, and completion of the Work, 
whether or not such items are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be of good quality and new, 
except as otherwise provided in the Contract Documents. All special warranties and 
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guarantees required by the Specifications shall expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.04 “Or Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract 
Documents by using the name of a proprietary item or the name of a particular Supplier, 
the Contract Price has been based upon Contractor furnishing such item as specified. The 
specification or description of such an item is intended to establish the type, function, 
appearance, and quality required. Unless the specification or description contains or is 
followed by words reading that no like, equivalent, or “or equal” item is permitted, 
Contractor may request that Engineer authorize the use of other items of material or 
equipment, or items from other proposed suppliers under the circumstances described 
below. 

1. If Engineer in its sole discretion determines that an item of material or equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so 
that no change in related Work will be required, Engineer shall deem it an “or equal” 
item. For the purposes of this paragraph, a proposed item of material or equipment 
will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, 
appearance, strength, and design characteristics; 

2) it will reliably perform at least equally well the function and achieve the 
results imposed by the design concept of the completed Project as a 
functioning whole; 

3) it has a proven record of performance and availability of responsive service; 
and 

4) it is not objectionable to Owner. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; 
and 

2) it will conform substantially to the detailed requirements of the item named 
in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or 
equal” item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request.  Engineer may require Contractor to furnish additional 
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. 
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is 
complete and Engineer determines that the proposed item is an “or-equal”, which will be 
evidenced by an approved Shop Drawing or other written communication. Engineer will 
advise Contractor in writing of any negative determination. 
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D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request 
shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request 
shall be final and binding, and may not be reversed through an appeal under any provision 
of the Contract Documents. 

E. Treatment as a Substitution Request: If Engineer determines that an item of material or 
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer considered the proposed item as a substitute pursuant to Paragraph 
7.05. 

7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be 
furnished under the Contract Documents contains or is followed by words reading that no 
substitution is permitted, Contractor may request that Engineer authorize the use of other 
items of material or equipment under the circumstances described below. To the extent 
possible such requests shall be made before commencement of related construction at the 
Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to 
that named and an acceptable substitute therefor. Engineer will not accept requests 
for review of proposed substitute items of material or equipment from anyone other 
than Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under 
the circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed 
substitute item of material or equipment that Contractor seeks to furnish or use. The 
application: 

a. shall certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times, 

2) whether use of the proposed substitute item in the Work will require a 
change in any of the Contract Documents (or in the provisions of any other 
direct contract with Owner for other work on the Project) to adapt the 
design to the proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 
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2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, 
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 
that the proposed item is an acceptable substitute. Engineer’s determination will be 
evidenced by a Field Order or a proposed Change Order accounting for the substitution 
itself and all related impacts, including changes in Contract Price or Contract Times. 
Engineer will advise Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a 
special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 
the reasonable charges of Engineer for evaluating each such proposed substitute. 
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making 
changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed 
substitute at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, 
Contractor shall execute the proposed Change Order and proceed with the substitution. 
The Engineer’s denial of a substitution request shall be final and binding, and may not be 
reversed through an appeal under any provision of the Contract Documents. Contractor 
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by 
timely submittal of a Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the 
Work.  Such Subcontractors and Suppliers must be acceptable to Owner. 

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for 
the performance of designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other 
individual or entity to furnish or perform any of the Work against which Contractor has 
reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within five days. 
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E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work. Owner also may require 
Contractor to retain specific replacements; provided, however, that Owner may not require 
a replacement to which Contractor has a reasonable objection. If Contractor has submitted 
the identity of certain Subcontractors, Suppliers, or other individuals or entities for 
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make 
written objection thereto), then Owner may subsequently revoke the acceptance of any 
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis 
of substantive, reasonable objection after due investigation. Contractor shall submit an 
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or 
entity. 

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work, then Contractor shall be 
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the 
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30 
days of Owner’s requirement of replacement. 

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the 
completion of the Work in accordance with the Contract Documents. 

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 
the Work just as Contractor is responsible for Contractor’s own acts and omissions. 

J. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any 
of the Work. 

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work from communicating with Engineer or Owner, 
except through Contractor or in case of an emergency, or as otherwise expressly allowed 
herein. 

L. The divisions and sections of the Specifications and the identifications of any Drawings shall 
not control Contractor in dividing the Work among Subcontractors or Suppliers or 
delineating the Work to be performed by any specific trade. 

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract Documents for the benefit of Owner 
and Engineer. 

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor on account of Work performed for Contractor by the 
particular Subcontractor or Supplier. 
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O. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 
entity any contractual relationship between Owner or Engineer and any such 
Subcontractor, Supplier, or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the 
payment of any money due any such Subcontractor, Supplier, or other individual or 
entity except as may otherwise be required by Laws and Regulations. 

7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, or device is specified in the 
Contract Documents for use in the performance of the Work and if, to the actual 
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for 
the payment of any license fee or royalty to others, the existence of such rights shall be 
disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals, and all court or arbitration or other dispute resolution costs) arising 
out of or relating to any infringement of patent rights or copyrights incident to the use in 
the performance of the Work or resulting from the incorporation in the Work of any 
invention, design, process, product, or device specified in the Contract Documents, but not 
identified as being subject to payment of any license fee or royalty to others required by 
patent rights or copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any infringement 
of patent rights or copyrights incident to the use in the performance of the Work or 
resulting from the incorporation in the Work of any invention, design, process, product, or 
device not specified in the Contract Documents. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in 
obtaining such permits and licenses. Contractor shall pay all governmental charges and 
inspection fees necessary for the prosecution of the Work which are applicable at the time 
of the submission of Contractor’s Bid (or when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work 
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7.09 Taxes 

A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which 
are applicable during the performance of the Work. 

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to 
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and 
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of each 
and any of them from and against all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to 
such Work or other action. It shall not be Contractor’s responsibility to make certain that 
the Work described in the Contract Documents is in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03. 

C. Owner or Contractor may give notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations 
having an effect on procuring permits and on sales, use, value-added, consumption, and 
other similar taxes.  If Owner and Contractor are unable to agree on entitlement to or on 
the amount or extent, if any, of any adjustment in Contract Price or Contract Times 
resulting from such changes, then within 30 days of such notice Contractor may submit a 
Change Proposal, or Owner may initiate a Claim. 

7.11  Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be 
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver 
these record documents to Engineer. 

7.12 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not 
relieve Subcontractors of their responsibility for the safety of persons or property in the 
performance of their work, nor for compliance with applicable safety Laws and Regulations.  
Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 
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2. all the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or 
loss; and shall erect and maintain all necessary safeguards for such safety and protection. 
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities, 
and other utilities; and other contractors and utility owners performing work at or adjacent 
to the Site, when prosecution of the Work may affect them, and shall cooperate with them 
in the protection, removal, relocation, and replacement of their property or work in 
progress. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if 
any.  The Supplementary Conditions identify any Owner’s safety programs that are 
applicable to the Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, 
Supplier, or any other individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, shall be 
remedied by Contractor at its expense (except damage or loss attributable to the fault of 
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone 
employed by any of them, or anyone for whose acts any of them may be liable, and not 
attributable, directly or indirectly, in whole or in part, to the fault or negligence of 
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly 
employed by any of them). 

F. Contractor’s duties and responsibilities for safety and protection shall continue until such 
time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial Completion). 

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 

7.13 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site 
whose duties and responsibilities shall be the prevention of accidents and the maintaining 
and supervising of safety precautions and programs. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data 
sheets or other hazard communication information required to be made available to or 
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exchanged between or among employers at the Site in accordance with Laws or 
Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, 
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes 
that any significant changes in the Work or variations from the Contract Documents have 
been caused thereby or are required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of the action taken by Contractor in 
response to such an emergency, a Work Change Directive or Change Order will be issued. 

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings 
and Samples and with the requirements of the Work and the Contract 
Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog 
numbers, and similar information with respect thereto; 

c. determined and verified the suitability of all materials and equipment offered 
with respect to the indicated application, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities 
for means, methods, techniques, sequences, and procedures of construction, and 
safety precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 
satisfied Contractor’s obligations under the Contract Documents with respect to 
Contractor’s review of that submittal, and that Contractor approves the submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any 
variations that the Shop Drawing or Sample may have from the requirements of the 
Contract Documents. This notice shall be set forth in a written communication 
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of 
Shop Drawings by a specific notation made on each Shop Drawing submitted to 
Engineer for review and approval of each such variation. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the 
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data 
to show Engineer the services, materials, and equipment Contractor proposes to 
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provide and to enable Engineer to review the information for the limited 
purposes required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent 
data such as catalog numbers, the use for which intended and other data as 
Engineer may require to enable Engineer to review the submittal for the limited 
purposes required by Paragraph 7.16.D. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the 
Schedule of Submittals, any related Work performed prior to Engineer’s review and 
approval of the pertinent submittal will be at the sole expense and responsibility of 
Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with 
the accepted Schedule of Submittals, and pursuant to the applicable terms of the 
Specifications. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will 
be only to determine if the items covered by the submittals will, after installation or 
incorporation in the Work, conform to the information given in the Contract 
Documents and be compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction or to safety precautions or programs 
incident thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve 
Contractor from responsibility for any variation from the requirements of the Contract 
Documents unless Contractor has complied with the requirements of Paragraph 
7.16.A.3 and Engineer has given written approval of each such variation by specific 
written notation thereof incorporated in or accompanying the Shop Drawing or 
Sample. Engineer will document any such approved variation from the requirements 
of the Contract Documents in a Field Order. 

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve 
Contractor from responsibility for complying with the requirements of Paragraph 
7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from 
the requirements of the Contract Documents, shall not, under any circumstances, 
change the Contract Times or Contract Price, unless such changes are included in a 
Change Order. 

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, 
or other submittal shall result in such item becoming a Contract Document. 
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8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the 
provisions of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples 
for review and approval. Contractor shall direct specific attention in writing to 
revisions other than the corrections called for by Engineer on previous submittals. 

2. Contractor shall furnish required submittals with sufficient information and accuracy 
to obtain required approval of an item with no more than three submittals. Engineer 
will record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop 
Drawings, sample, or other item requiring approval, and Contractor shall be 
responsible for Engineer’s charges to Owner for such time. Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved submittal item, Contractor 
shall be responsible for Engineer’s charges to Owner for its review time, and Owner 
may impose a set-off against payments due to Contractor to secure reimbursement for 
such charges, unless the need for such change is beyond the control of Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, 
members, partners, employees, agents, consultants, and subcontractors shall be entitled to 
rely on Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work 
that is not in accordance with the Contract Documents or a release of Contractor’s 
obligation to perform the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner. 
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D. If the Contract requires the Contractor to accept the assignment of a contract entered into 
by Owner, then the specific warranties, guarantees, and correction obligations contained in 
the assigned contract shall govern with respect to Contractor’s performance obligations to 
Owner for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the performance 
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily 
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other 
than the Work itself), including the loss of use resulting therefrom but only to the extent 
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 
any individual or entity directly or indirectly employed by any of them to perform any of 
the Work or anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the 
survivor or personal representative of such employee) of Contractor, any Subcontractor, 
any Supplier, or any individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any 
limitation on the amount or type of damages, compensation, or benefits payable by or for 
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’ 
compensation acts, disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to 
the liability of Engineer and Engineer’s officers, directors, members, partners, employees, 
agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of 
the injury or damage. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 
are specifically required by the Contract Documents for a portion of the Work or unless 
such services are required to carry out Contractor’s responsibilities for construction means, 
methods, techniques, sequences and procedures. Contractor shall not be required to 
provide professional services in violation of applicable Laws and Regulations. 

B. If professional design services or certifications by a design professional related to systems, 
materials, or equipment are specifically required of Contractor by the Contract Documents, 
Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, and other submittals prepared by such professional. Shop 
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Drawings and other submittals related to the Work designed or certified by such 
professional, if prepared by others, shall bear such professional’s written approval when 
submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and 
completeness of the services, certifications, or approvals performed by such design 
professionals, provided Owner and Engineer have specified to Contractor all performance 
and design criteria that such services must satisfy. 

D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and 
design drawings will be only for the limited purpose of checking for conformance with 
performance and design criteria given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only for the purpose stated in Paragraph 
7.16.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
specified by Owner or Engineer. 

ARTICLE 8 – OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by 
Owner’s employees, or through contracts between the Owner and third parties. Owner 
may also arrange to have third-party utility owners perform work on their utilities and 
facilities at or adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or 
through contracts for such other work, then Owner shall give Contractor written notice 
thereof prior to starting any such other work. If Owner has advance information regarding 
the start of any utility work at or adjacent to the Site, Owner shall provide such information 
to Contractor. 

C. Contractor shall afford each other contractor that performs such other work, each utility 
owner performing other work, and Owner, if Owner is performing other work with Owner’s 
employees, proper and safe access to the Site, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required 
to properly connect or otherwise make its several parts come together and properly 
integrate with such other work. Contractor shall not endanger any work of others by 
cutting, excavating, or otherwise altering such work; provided, however, that Contractor 
may cut or alter others' work with the written consent of Engineer and the others whose 
work will be affected. 

D. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others under this Article 8, Contractor shall inspect such other work and 
promptly report to Engineer in writing any delays, defects, or deficiencies in such other 
work that render it unavailable or unsuitable for the proper execution and results of 
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with Contractor’s Work except for latent 
defects and deficiencies in such other work. 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 38 of 65 



8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent 
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of 
any such other work: 

1. the identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. an itemization of the specific matters to be covered by such authority and 
responsibility; and 

3. the extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s 
employees, any other contractor working for Owner, or any utility owner for whom the 
Owner is responsible causes damage to the Work or to the property of Contractor or its 
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to 
an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor 
must submit any Change Proposal seeking an equitable adjustment in the Contract Price or 
the Contract Times under this paragraph within 30 days of the damaging, delaying, 
disrupting, or interfering event. The entitlement to, and extent of, any such equitable 
adjustment shall take into account information (if any) regarding such other work that was 
provided to Contractor in the Contract Documents prior to the submittal of the Bid or the 
final negotiation of the terms of the Contract. When applicable, any such equitable 
adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all 
Contractor’s rights against such other contractor or utility owner with respect to the 
damage, delay, disruption, or interference that is the subject of the adjustment. 
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such 
adjustment being essential to Contractor’s ability to complete the Work within the Contract 
Times. 

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. If Contractor fails to take such measures 
and as a result damages, delays, disrupts, or interferes with the work of any such other 
contractor or utility owner, then Owner may impose a set-off against payments due to 
Contractor, and assign to such other contractor or utility owner the Owner’s contractual 
rights against Contractor with respect to the breach of the obligations set forth in this 
paragraph. 

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due to Contractor. 
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D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at 
or adjacent to the Site is made by any such other contractor or utility owner against 
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the 
claim as to all parties through negotiations with such other contractor or utility owner, or 
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, 
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of 
them from and against any such claims, and against all costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to such damage, delay, disruption, or interference. 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents shall be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the 
Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 
5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports 
of explorations and tests of conditions at the Site, and drawings of physical conditions 
relating to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 
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9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth 
in Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will 
not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is 
set forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
Documents (including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been 
informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative 
during construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe as an experienced and 
qualified design professional the progress that has been made and the quality of the 
various aspects of Contractor’s executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the 
Work is proceeding in accordance with the Contract Documents. Engineer will not be 
required to make exhaustive or continuous inspections on the Site to check the quality or 
quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will conform generally to the 
Contract Documents. On the basis of such visits and observations, Engineer will keep 
Owner informed of the progress of the Work and will endeavor to guard Owner against 
defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority 
and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during 
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or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not 
supervise, direct, control, or have authority over or be responsible for Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the 
progress and quality of the Work, then the authority and responsibilities of any such 
Resident Project Representative will be as provided in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner 
designates another representative or agent to represent Owner at the Site who is not 
Engineer’s consultant, agent, or employee, the responsibilities and authority and 
limitations thereon of such other individual or entity will be as provided in the 
Supplementary Conditions. 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set 
forth in Paragraph 7.16. 

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, are set forth in 
Paragraph 7.19. 

C. Engineer’s authority as to Change Orders is set forth in Article 11. 

D. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.06 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor as set forth in Paragraph 13.03. 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.08 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to 
exercise or not exercise such authority or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by Engineer, shall create, impose, or give rise 
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any 
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee 
or agent of any of them. 
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Engineer will 
not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the 
Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation 
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates 
of inspection, tests and approvals, and other documentation required to be delivered by 
Paragraph 15.06.A will only be to determine generally that their content complies with the 
requirements of, and in the case of certificates of inspections, tests, and approvals, that the 
results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also 
apply to the Resident Project Representative, if any. 

10.09 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which 
Engineer has been informed. 

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or supplemented by a Change Order, a Work 
Change Directive, or a Field Order. 

1. Change Orders: 

a. If an amendment or supplement to the Contract Documents includes a change in 
the Contract Price or the Contract Times, such amendment or supplement must 
be set forth in a Change Order. A Change Order also may be used to establish 
amendments and supplements of the Contract Documents that do not affect the 
Contract Price or Contract Times. 

b. Owner and Contractor may amend those terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, without the recommendation of the 
Engineer. Such an amendment shall be set forth in a Change Order. 

2. Work Change Directives: A Work Change Directive will not change the Contract Price 
or the Contract Times but is evidence that the parties expect that the modification 
ordered or documented by a Work Change Directive will be incorporated in a 
subsequently issued Change Order, following negotiations by the parties as to the 
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if 
negotiations are unsuccessful, by a determination under the terms of the Contract 
Documents governing adjustments, expressly including Paragraph 11.04 regarding 
change of Contract Price. Contractor must submit any Change Proposal seeking an 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 43 of 65 



adjustment of the Contract Price or the Contract Times, or both, no later than 30 days 
after the completion of the Work set out in the Work Change Directive.  Owner must 
submit any Claim seeking an adjustment of the Contract Price or the Contract Times, 
or both, no later than 60 days after issuance of the Work Change Directive. 

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not 
involve an adjustment in the Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a functioning whole as indicated 
by the Contract Documents. Such changes will be accomplished by a Field Order and 
will be binding on Owner and also on Contractor, which shall perform the Work 
involved promptly. If Contractor believes that a Field Order justifies an adjustment in 
the Contract Price or Contract Times, or both, then before proceeding with the Work 
at issue, Contractor shall submit a Change Proposal as provided herein. 

11.02 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any 
time or from time to time, order additions, deletions, or revisions in the Work. Such 
changes shall be supported by Engineer’s recommendation, to the extent the change 
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters. Such changes may be accomplished by a Change Order, if 
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract 
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such 
document, Contractor shall promptly proceed with the Work involved; or, in the case of a 
deletion in the Work, promptly cease construction activities with respect to such deleted 
Work. Added or revised Work shall be performed under the applicable conditions of the 
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work 
that Contractor reasonably concludes cannot be performed in a manner consistent with 
Contractor’s safety obligations under the Contract Documents or Laws and Regulations. 

11.03  Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency 
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 
14.05. 

11.04 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any 
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract 
Documents, then by application of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 13.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on 
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the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 
11.04.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be 
determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee 
shall be 15 percent; 

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five 
percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus 
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and 
11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent 
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the 
Subcontractor that actually performs the Work, at whatever tier, and (2) with 
respect to Contractor itself and to any Subcontractors of a tier higher than that of 
the Subcontractor that actually performs the Work, a fee of five percent of the 
amount (fee plus underlying costs incurred) attributable to the next lower tier 
Subcontractor; provided, however, that for any such subcontracted work the 
maximum total fee to be paid by Owner shall be no greater than 27 percent of 
the costs incurred by the Subcontractor that actually performs the work; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. the amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in cost will be the amount of the actual net decrease in 
cost plus a deduction in Contractor’s fee by an amount equal to five percent of 
such net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment 
in Contractor’s fee shall be computed on the basis of the net change in 
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any 
Claim for an adjustment in the Contract Times shall comply with the provisions of Article 
12. 

B. An adjustment of the Contract Times shall be subject to the limitations set forth in 
Paragraph 4.05, concerning delays in Contractor’s progress. 

11.06 Change Proposals 

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the 
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the 
requirements of the Contract Documents or relating to the acceptability of the Work under 
the Contract Documents; contest a set-off against payment due; or seek other relief under 
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or 
Contract Price, or both, or other proposed relief, and explain the reason for the proposed 
change, with citations to any governing or applicable provisions of the Contract Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but 
in no event later than 30 days) after the start of the event giving rise thereto, or after 
such initial decision. The Contractor shall submit supporting data, including the 
proposed change in Contract Price or Contract Time (if any), to the Engineer and 
Owner within 15 days after the submittal of the Change Proposal. The supporting data 
shall be accompanied by a written statement that the supporting data are accurate 
and complete, and that any requested time or price adjustment is the entire 
adjustment to which Contractor believes it is entitled as a result of said event. 
Engineer will advise Owner regarding the Change Proposal, and consider any 
comments or response from Owner regarding the Change Proposal. 

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after 
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole, 
approve it in whole, or deny it in part and approve it in part. Such actions shall be in 
writing, with a copy provided to Owner and Contractor. If Engineer does not take 
action on the Change Proposal within 30 days, then either Owner or Contractor may at 
any time thereafter submit a letter to the other party indicating that as a result of 
Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the 
time for appeal of the denial under Article 12. 

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and 
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under 
Article 12. 

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties that the 
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose 
to seek resolution under the terms of Article 12. 

11.07 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. changes in the Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; 

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) 
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change  in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters; and 

4. changes in the Contract Price or Contract Times, or other changes, which embody the 
substance of any final and binding results under Paragraph 11.06, or Article 12. 
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B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as 
if fully executed. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, but 
not limited to, Contract Price or Contract Times), the giving of any such notice will be 
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 

ARTICLE 12 – CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor shall be submitted 
to the Claims process set forth in this Article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other 
relief under the Contract Documents; and 

3. Disputes that Engineer has been unable to address because they do not involve the 
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of 
the Work, or other engineering or technical matters. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party 
to the Contract promptly (but in no event later than 30 days) after the start of the event 
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the 
decision under appeal. The party submitting the Claim shall also furnish a copy to the 
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the 
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in 
good faith, that the supporting data are accurate and complete, and that to the best of 
Contractor’s knowledge and belief the amount of time or money requested accurately 
reflects the full amount to which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations.  The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in 
writing and submitted to the other party, with a copy to Engineer. 

D. Mediation: 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate shall stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process shall resume as of the date of the termination. If 
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim 
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submittal and decision process shall resume as of the date of the conclusion of the 
mediation, as determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in 
part, such action shall be final and binding unless within 30 days of such action the other 
party invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any 
time thereafter submit a letter to the other party indicating that as a result of the inaction, 
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A 
denial of the Claim shall be final and binding unless within 30 days of the denial the other 
party invokes the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, 
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a 
Claim is approved in part and denied in part, or denied in full, and such actions become 
final and binding; then the results of the agreement or action on the Claim shall be 
incorporated in a Change Order to the extent they affect the Contract, including the Work, 
the Contract Times, or the Contract Price. 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price. When the value of any such adjustment is determined 
on the basis of Cost of the Work, Contractor is entitled only to those additional or 
incremental costs required because of the change in the Work or because of the event 
giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of 
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of 
the Work under schedules of job classifications agreed upon by Owner and Contractor. 
Such employees shall include, without limitation, superintendents, foremen, and other 
personnel employed full time on the Work. Payroll costs for employees not employed 
full time on the Work shall be apportioned on the basis of their time spent on the 
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the 
cost of fringe benefits, which shall include social security contributions, 
unemployment, excise, and payroll taxes, workers’ compensation, health and 
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable 
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thereto. The expenses of performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make payments, in which case the cash 
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns 
from sale of surplus materials and equipment shall accrue to Owner, and Contractor 
shall make provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by 
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from 
subcontractors acceptable to Owner and Contractor and shall deliver such bids to 
Owner, who will then determine, with the advice of Engineer, which bids, if any, will 
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the 
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall 
be determined in the same manner as Contractor’s Cost of the Work and fee as 
provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically 
related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, and 
hand tools not owned by the workers, which are consumed in the performance of 
the Work, and cost, less market value, of such items used but not consumed 
which remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof, 
whether rented from Contractor or others in accordance with rental agreements 
approved by Owner with the advice of Engineer, and the costs of transportation, 
loading, unloading, assembly, dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said rental agreements. The rental of any 
such equipment, machinery, or parts shall cease when the use thereof is no 
longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, 
or anyone directly or indirectly employed by any of them or for whose acts any of 
them may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection 
with the performance of the Work (except losses and damages within the 
deductible amounts of property insurance established in accordance with 
Paragraph 6.05), provided such losses and damages have resulted from causes 
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other than the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable. 
Such losses shall include settlements made with the written consent and approval 
of Owner. No such losses, damages, and expenses shall be included in the Cost of 
the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by 
the Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals 
(of partnerships and sole proprietorships), general managers, safety managers, 
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and 
contracting agents, expediters, timekeepers, clerks, and other personnel employed by 
Contractor, whether at the Site or in Contractor’s principal or branch office for general 
administration of the Work and not specifically included in the agreed upon schedule 
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by 
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at 
the Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, 
including but not limited to, the correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, 
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any 
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in 
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be 
determined as set forth in Paragraph 11.04.C. 

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined 
pursuant to this Article 13, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable 
to Engineer an itemized cost breakdown together with supporting data. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named 
in the Contract Documents and shall cause the Work so covered to be performed for such 
sums and by such persons or entities as may be acceptable to Owner and Engineer. 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 50 of 65 



B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade 
discounts) of materials and equipment required by the allowances to be delivered at 
the Site, and all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included 
in the Contract Price and not in the allowances, and no demand for additional 
payment on account of any of the foregoing will be valid. 

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the 
sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor on account of Work covered by 
allowances, and the Contract Price shall be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price 
Work, initially the Contract Price will be deemed to include for all Unit Price Work an 
amount equal to the sum of the unit price for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be 
adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of 
the following paragraph. 

E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor 
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the 
Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the Agreement; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that it is entitled to an increase in Contract Price as a result of 
having incurred additional expense or Owner believes that Owner is entitled to a 
decrease in Contract Price, and the parties are unable to agree as to the amount of any 
such increase or decrease. 
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ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE 
WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction will have access to the 
Site and the Work at reasonable times for their observation, inspection, and testing. 
Contractor shall provide them proper and safe conditions for such access and advise them 
of Contractor’s safety procedures and programs so that they may comply therewith as 
applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and 
testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs 
incurred in connection with tests or inspections of covered Work shall be governed by the 
provisions of Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part 
thereof) specifically to be inspected, tested, or approved by an employee or other 
representative of such public body, Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, 
and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 
be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests shall be performed by independent inspectors, testing 
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered 
by Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s 
expense unless Contractor had given Engineer timely notice of Contractor’s intention to 
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cover the same and Engineer had not acted with reasonable promptness in response to 
such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not 
defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, 
and to reject defective Work. 

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has 
actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of 
defective Work, Contractor shall correct all such defective Work, whether or not fabricated, 
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the 
Project and replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no 
action that would void or otherwise impair Owner’s special warranty and guarantee, if any, 
on said Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations 
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages 
arising out of or relating to defective Work, including but not limited to the cost of the 
inspection, testing, correction, removal, replacement, or reconstruction of such defective 
Work, fines levied against Owner by governmental authorities because the Work is 
defective, and the costs of repair or replacement of work of others resulting from defective 
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the 
measure of such claims, costs, losses, and damages resulting from defective Work, then 
Owner may impose a reasonable set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the 
design intent and applicable engineering principles, and will not endanger public safety). 
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s 
evaluation of and determination to accept such defective Work (such costs to be approved 
by Engineer as to reasonableness), and for the diminished value of the Work to the extent 
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the 
necessary revisions in the Contract Documents with respect to the Work shall be 
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the 
Contract Price, reflecting the diminished value of Work so accepted, then Owner may 
impose a reasonable set-off against payments due under Article 15. If the acceptance of 
defective Work occurs after final payment, Contractor shall pay an appropriate amount to 
Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 
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B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace 
the covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, 
expose, or otherwise make available for observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for 
all claims, costs, losses, and damages arising out of or relating to such uncovering, 
exposure, observation, inspection, and testing, and of satisfactory replacement or 
reconstruction (including but not limited to all costs of repair or replacement of work 
of others); and pending Contractor’s full discharge of this responsibility the Owner 
shall be entitled to impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, or both, directly 
attributable to such uncovering, exposure, observation, inspection, testing, 
replacement, and reconstruction. If the parties are unable to agree as to the amount 
or extent thereof, then Contractor may submit a Change Proposal within 30 days of 
the determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed 
Work will conform to the Contract Documents, then Owner may order Contractor to stop 
the Work, or any portion thereof, until the cause for such order has been eliminated; 
however, this right of Owner to stop the Work shall not give rise to any duty on the part of 
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace rejected Work as required by Engineer, or if 
Contractor fails to perform the Work in accordance with the Contract Documents, or if 
Contractor fails to comply with any other provision of the Contract Documents, then Owner 
may, after seven days written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and 
suspend Contractor’s services related thereto, and incorporate in the Work all materials 
and equipment stored at the Site or for which Owner has paid Contractor but which are 
stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and 
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to 
the Site to enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will 
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include but not be limited to all costs of repair, or replacement of work of others destroyed 
or damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will 
be based on the number of units completed during the pay period, as determined under 
the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on 
Cost of the Work completed by Contractor during the pay period. 

B. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress 
payment (but not more often than once a month), Contractor shall submit to Engineer 
for review an Application for Payment filled out and signed by Contractor covering the 
Work completed as of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract Documents. If payment is 
requested on the basis of materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another location agreed to in writing, the 
Application for Payment shall also be accompanied by a bill of sale, invoice, or other 
documentation warranting that Owner has received the materials and equipment free 
and clear of all Liens, and evidence that the materials and equipment are covered by 
appropriate property insurance, a warehouse bond, or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on account 
of the Work have been applied on account to discharge Contractor’s legitimate 
obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, including 
each resubmittal, either indicate in writing a recommendation of payment and present 
the Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment 
will constitute a representation by Engineer to Owner, based on Engineer’s 
observations of the executed Work as an experienced and qualified design 
professional, and on Engineer’s review of the Application for Payment and the 
accompanying data and schedules, that to the best of Engineer’s knowledge, 
information and belief: 
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a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the 
Contract Documents, a final determination of quantities and classifications for 
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear 
to have been fulfilled in so far as it is Engineer’s responsibility to observe the 
Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in 
progress, or involved detailed inspections of the Work beyond the responsibilities 
specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold 
payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, 
will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has 
used the money paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer’s opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 
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e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause 
under the Contract Documents. 

D. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will 
become due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner 
is entitled to impose a set-off against payment based on any of the following: 

a. claims have been made against Owner on account of Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages on account of Contractor’s conduct in the performance or furnishing of 
the Work, including but not limited to claims, costs, losses, or damages from 
workplace injuries, adjacent property damage, non-compliance with Laws and 
Regulations, and patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid 
damage, delay, disruption, and interference with other work at or adjacent to the 
Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal 
reviews, evaluations of proposed substitutes, tests and inspections, or return 
visits to manufacturing or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by Change Orders; 

i. an event that would constitute a default by Contractor and therefore justify a 
termination for cause has occurred; 

j. liquidated damages have accrued as a result of Contractor’s failure to achieve 
Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; 

l. there are other items entitling Owner to a set off against the amount 
recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge 
or on the written recommendations of Engineer, Owner will give Contractor 
immediate written notice (with a copy to Engineer) stating the reasons for such action 
and the specific amount of the reduction, and promptly pay Contractor any amount 
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remaining after deduction of the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner 
and Contractor, if Contractor remedies the reasons for such action. The reduction 
imposed shall be binding on Contractor unless it duly submits a Change Proposal 
contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, 
the amount wrongfully withheld shall be treated as an amount due as determined by 
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title 
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven 
days after the time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall 
notify Owner and Engineer in writing that the entire Work is substantially complete and 
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the 
same time submit to Owner and Engineer an initial draft of punch list items to be 
completed or corrected before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not 
consider the Work substantially complete, Engineer will notify Contractor in writing giving 
the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which shall fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have seven days after receipt of the 
preliminary certificate during which to make written objection to Engineer as to any 
provisions of the certificate or attached punch list. If, after considering the objections to the 
provisions of the preliminary certificate, Engineer concludes that the Work is not 
substantially complete, Engineer will, within 14 days after submission of the preliminary 
certificate to Owner, notify Contractor in writing that the Work is not substantially 
complete, stating the reasons therefor. If Owner does not object to the provisions of the 
certificate, or if despite consideration of Owner’s objections Engineer concludes that the 
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver 
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch 
list of items to be completed or corrected) reflecting such changes from the preliminary 
certificate as Engineer believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following 
Substantial Completion, review the builder’s risk insurance policy with respect to the end of 
the builder’s risk coverage, and confirm the transition to coverage of the Work under a 
permanent property insurance policy held by Owner.  Unless Owner and Contractor agree 
otherwise in writing, Owner shall bear responsibility for security, operation, protection of 
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or 
occupancy of the Work. 
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E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract 
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used by Owner for its intended 
purpose without significant interference with Contractor’s performance of the remainder 
of the Work, subject to the following conditions: 

1. At any time Owner may request in writing that Contractor permit Owner to use or 
occupy any such part of the Work that Owner believes to be substantially complete. If 
and when Contractor agrees that such part of the Work is substantially complete, 
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A 
through E for that part of the Work. 

2. At any time Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to 
issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 
shall make an inspection of that part of the Work to determine its status of 
completion. If Engineer does not consider that part of the Work to be substantially 
complete, Engineer will notify Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be substantially complete, the 
provisions of Paragraph 15.03 will apply with respect to certification of Substantial 
Completion of that part of the Work and the division of responsibility in respect 
thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and 
will notify Contractor in writing of all particulars in which this inspection reveals that the 
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately 
take such measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all 
corrections identified during the final inspection and has delivered, in accordance with 
the Contract Documents, all maintenance and operating instructions, schedules, 
guarantees, bonds, certificates or other evidence of insurance, certificates of 
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inspection, annotated record documents (as provided in Paragraph 7.11), and other 
documents, Contractor may make application for final payment. 

2. The final Application for Payment shall be accompanied (except as previously 
delivered) by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all 
Work, materials, and equipment has passed to Owner free and clear of any Liens 
or other title defects, or will so pass upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all 
Lien rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as 
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 
of Contractor that: (a) the releases and receipts include all labor, services, material, 
and equipment for which a Lien could be filed; and (b) all payrolls, material and 
equipment bills, and other indebtedness connected with the Work for which Owner 
might in any way be responsible, or which might in any way result in liens or other 
burdens on Owner's property, have been paid or otherwise satisfied. If any 
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor 
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner 
against any Lien, or Owner at its option may issue joint checks payable to Contractor 
and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 
inspection, and Engineer’s review of the final Application for Payment and 
accompanying documentation as required by the Contract Documents, Engineer is 
satisfied that the Work has been completed and Contractor’s other obligations under 
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer’s recommendation of final 
payment and present the Application for Payment to Owner for payment. Such 
recommendation shall account for any set-offs against payment that are necessary in 
Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. At the same time Engineer will also give written notice 
to Owner and Contractor that the Work is acceptable, subject to the provisions of 
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, 
in which case Contractor shall make the necessary corrections and resubmit the 
Application for Payment. 

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is 
ready for final payment as established by the Engineer’s written recommendation of final 
payment. 

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application 
for Payment and accompanying documentation, the amount recommended by Engineer 
(less any further sum Owner is entitled to set off against Engineer’s recommendation, 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 60 of 65 



including but not limited to set-offs for liquidated damages and set-offs allowed under the 
provisions above with respect to progress payments) will become due and shall be paid by 
Owner to Contractor. 

15.07 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights 
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, 
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from 
Contractor’s failure to comply with the Contract Documents or the terms of any special 
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s 
continuing obligations under the Contract Documents. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the terms of any applicable special guarantee required by the 
Contract Documents, or by any specific provision of the Contract Documents), any Work is 
found to be defective, or if the repair of any damages to the Site, adjacent areas that 
Contractor has arranged to use through construction easements or otherwise, and other 
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be 
defective, then Contractor shall promptly, without cost to Owner and in accordance with 
Owner’s written instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if the defective Work has been rejected by Owner, remove it from the Project and 
replace it with Work that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to 
the work of others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or 
in an emergency where delay would cause serious risk of loss or damage, Owner may have 
the defective Work corrected or repaired or may have the rejected Work removed and 
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to 
such correction or repair or such removal and replacement (including but not limited to all 
costs of repair or replacement of work of others). 

C. In special circumstances where a particular item of equipment is placed in continuous 
service before Substantial Completion of all the Work, the correction period for that item 
may start to run from an earlier date if so provided in the Specifications. 
 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with 
respect to such Work will be extended for an additional period of one year after such 
correction or removal and replacement has been satisfactorily completed. 
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E. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract 
Price or an extension of the Contract Times, or both, directly attributable to any such 
suspension. Any Change Proposal seeking such adjustments shall be submitted no later 
than 30 days after the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) ten days written notice that Owner is considering a declaration 
that Contractor is in default and termination of the contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) notice that 
the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within seven days of receipt of notice of intent to terminate begins to correct its 
failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid 
to Contractor. If the cost to complete the Work including such related claims, costs, losses, 
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. 
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as 
to their reasonableness and, when so approved by Engineer, incorporated in a Change 
Order. When exercising any rights or remedies under this paragraph, Owner shall not be 
required to obtain the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety 
under any payment bond or performance bond. Any retention or payment of money due 
Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent 
provisions of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for 
overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services 
and furnishing labor, materials, or equipment as required by the Contract Documents 
in connection with uncompleted Work, plus fair and reasonable sums for overhead 
and profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs 
incurred to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, 
or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon seven days written notice to Owner and Engineer, and provided 
Owner or Engineer do not remedy such suspension or failure within that time, terminate 
the contract and recover from Owner payment on the same terms as provided in Paragraph 
16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is 
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to 
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the 
Work until payment is made of all such amounts due Contractor, including interest thereon. 
The provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
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expenses or damage directly attributable to Contractor’s stopping the Work as permitted 
by this paragraph. 

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this Article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in 
full; and 

2. Disputes between Owner and Contractor concerning the Work or obligations under 
the Contract Documents, and arising after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner 
or Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; or 

2. agree with the other party to submit the dispute to another dispute resolution 
process; or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18 – MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it 
will be deemed to have been validly given if: 

1. delivered in person, by a commercial courier service or otherwise, to the individual or 
to a member of the firm or to an officer of the corporation for which it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last 
business address known to the sender of the notice. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such period 
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder to the parties hereto are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of 
them which are otherwise imposed or available by Laws or Regulations, by special warranty 
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will 
be as effective as if repeated specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to which they apply. 
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18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, 
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or 
termination or completion of the Contract or termination of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute 
parts of these General Conditions. 
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SUPPLEMENTARY CONDITIONS 
 
 
These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract, EJCDC® C-700 (2013 Edition). All provisions that are not so amended 
or supplemented remain in full force and effect. 
 
The terms used in these Supplementary Conditions have the meanings stated in the General 
Conditions. Additional terms used in these Supplementary Conditions have the meanings stated 
below, which are applicable to both the singular and plural thereof. 
 
The address system used in these Supplementary Conditions is the same as the address system 
used in the General Conditions, with the prefix "SC" added thereto. 
 
 
ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 
 
The terms used in these Supplementary Conditions which are defined in the Standard General 
Conditions of the Contract Documents have the meanings assigned to them in the General 
Conditions.  All references to ENGINEER shall mean City of Pampa and/or its Engineering 
Department. 
 
 
ARTICLE 2 – PRELIMINARY MATTERS  
 
SC 2.01.C Delete Paragraph 2.01.C in its entirety. 
 
SC 2.02.A Amend Paragraph 2.02.A to read as follows: 
 
 Owner shall furnish to Contractor up to three copies of the Contract.  Additional 

printed copies will be furnished upon request. 
 
 
ARTICLE 3 - DOCUMENTS: INTENT, REQUIREMENTS, REUSE 
 
No amendments to Article 3 
 
 
ARTICLE 4 – COMMENCEMENT AND PROGRESS OF WORK 
 
SC 4.03  Delete Paragraph 4.03 in its entirety. 
 
 
ARTICLE 5 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL 
CONDITIONS; HAZARDOUS PHYSICAL CONDITIONS 
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SC 5.03 Delete Paragraphs 5.03A and 5.03.B in their entirety and insert the following: 
 
 No reports of explorations or tests of subsurface conditions at or adjacent to the 

Site, or drawings of physical conditions relating to existing surface or subsurface 
structures at the Site, are known to Owner. 

 
SC 5.04 Delete Paragraph 5.04 in its entirety. 
 
SC 5.05 Delete Paragraph 5.05 in its entirety. 
 
SC 5.06 Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following: 
 

A. No reports or drawings related to Hazardous Environmental Conditions at the 
Site are known to Owner. 

B. Not Used. 
 
 
ARTICLE 6 - BONDS AND INSURANCE  
 
SC 6.02.A Amend Paragraph 6.02.A to read as follows: 
 
 Contractor shall obtain and maintain insurance as required in this Article and in 

the Supplementary Conditions. 
 
SC 6.02.D Delete Paragraph 6.02.D in its entirety. 
 
SC 6.03 Add the following new paragraph immediately after Paragraph 6.03.J 
 
             K.     The limits of liability for the insurance required by Paragraph 6.03 of the General 

Conditions shall provide coverage for not less than the following amounts or 
greater where required by Laws and Regulations: 

 

1. Workers’ Compensation, and related coverages under Paragraphs 
6.03.A.1 and A.2 of the General Conditions: 

State: Statutory 
Federal, if applicable (e.g., Longshoreman’s): Statutory 
Jones Act coverage, if applicable:  
   Bodily injury by accident, each accident $ N/A 
   Bodily injury by disease, aggregate $ N/A 
 
Employer’s Liability: 
   Bodily injury, each accident $ 500,000 
   Bodily injury by disease, each employee $ 500,000 
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   Bodily injury/disease aggregate $ 500,000 
 
For work performed in monopolistic states, 
stop-gap liability coverage shall be endorsed 
to either the worker’s compensation or 
commercial general liability policy with a 
minimum limit of: $ N/A 
 
Foreign voluntary worker compensation Statutory 
 

2. Contractor’s Commercial General Liability under Paragraphs 6.03.B and 
6.03.C of the General Conditions: 

General Aggregate $ 1,000,000 
 
Products - Completed Operations Aggregate $ 500,000 
 
Personal and Advertising Injury  $ 500,000 
 
Each Occurrence (Bodily Injury and Property 
Damage) $ 500,000 
 

3. Automobile Liability under Paragraph 6.03.D. of the General 
Conditions: 

Bodily Injury: 
   Each person $ 500,000 
   Each accident $ 500,000 
 
Property Damage: 
   Each accident $ 500,000 
[or] 
Combined Single Limit of $ 500,000 
 

4. Excess or Umbrella Liability: 

Per Occurrence $ 500,000 
General Aggregate $ 500,000 
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5. Contractor’s Pollution Liability:        

Each Occurrence $ N/A 
General Aggregate $ N/A 
   

 If box is checked, Contractor is not required to provide 
Contractor’s Pollution Liability insurance under this Contract 

 

6. Additional Insureds: In addition to Owner and Engineer, include as 
additional insureds the following: N/A 

7. Contractor’s Professional Liability: 

Each Claim $ N/A 
Annual Aggregate $ N/A 
   

 
 
ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES  
 
SC 7.02.B Add the following new subparagraphs immediately after Paragraph 7.02.B: 
 

1. Regular working hours will be 8 AM – 5 PM, Monday – Friday. 
 

2. Owner’s legal holidays are:  Good Friday, Memorial Day, Independence Day, 
Labor Day, Thanksgiving, Christmas and New Year’s Day. 

 
SC 7.08.A Delete paragraph 7.08.A in its entirety and insert the following in its place: 
 

Any permits required by City shall be obtained by Contractor but City fees will be 
waived.  Permit will be required for City record keeping.  Any fees, permits or 
licenses not obtained from City will be secured at Contractor’s expense with 
assistance, if required, from City.  Owner will pay utility companies any costs for 
capital investments if such work is not considered as part of Contractor’s 
responsibility in performance of Work. 

 
SC 7.09 Add a new paragraph immediately after Paragraph 7.09.A: 
 
 B.  Owner is exempt from payment of sales and compensating use taxes of the 

State of Texas and of cities and counties thereof on all materials to be 
incorporated into the Work. 

 
1. Owner will furnish the required certificates of tax exemption to 

Contractor for use in the purchase of supplies and materials to be 
incorporated into the Work. 
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2. Owner’s exemption does not apply to construction tools, machinery, 

equipment, or other property purchased by or leased by Contractor, or 
to supplies or materials not incorporated into the Work. 

 
 
SC 7.10 Add a new paragraph immediately after paragraph 7.10.C of the General 

Conditions as follows: 
 

The following Laws or Regulations are included in the Contract Documents as 
mandated by statute or for the convenience of the Contractor.  Other Laws and 
Regulations apply which are not included herein, and are within the Contractor’s 
duty and responsibility for compliance thereto: 

 
A. Prevailing Wages:  Contractor shall comply with the provisions of 10 TAC § 

2258 Subchapter B (relating to Right to be Paid Prevailing Wage Rates). 
 

B. Equal Employment Opportunity: During the performance of work under these 
Contract Documents: 

1. Contractor shall not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, age or national 
origin.  The Contractor shall take affirmative action to ensure that 
applicants are employed, that employees are treated during 
employment with regard to their race, color, sex, religion, age or 
national origin.  Such action shall include, but not be limited to, the 
following:  employment, upgrading, demotion or transfer, recruitment 
or recruitment advertising; layoff or termination, rates of pay or other 
forms of compensation; and selection for training, including 
apprenticeship.  The Contractor agrees to post in conspicuous places, 
available to employees or applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause. 

2. Contractor shall in all solicitations or advertisements for employees 
placed by or on behalf of the Contractor, state that all qualified 
applicants shall receive consideration for employment without regard 
to race, color, religion, sex, national origin or age. 

3. Contractor shall send to each labor union or representative of workers 
with which he has a collective bargaining agreement or other contract 
or understanding, a notice to be provided, advising the said labor union 
or worker’s representative of the Contractor’s commitments under this 
section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

4. Contractor shall include the provisions of this section in all 
subcontracts pertaining to the work. 

 
C. Nonresident Bidders:  Contractor shall comply with the provisions of 10 TAC 

§ 2252 Subchapter A (relating to Nonresident Bidders). 
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ARTICLE 8 – OTHER WORK AT THE SITE 
 
No amendments to Article 8. 
 
 
ARTICLE 9 – OWNER’S RESPONSIBILITIES  
 
SC 9.01.A Amend Paragraph 9.01.A to read as follows: 
 
 Except as otherwise provided in these General Conditions, Owner shall issue all 

communications to Contractor through the City Engineer. 
 
 
ARTICLE  10 – ENGINEER’S STATUS DURING CONSTRUCTION  
 
No amendments to Article 10. 
 
 
ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE 

WORK  
 
No amendments to Article 11. 
 
 
ARTICLE 12 - CLAIMS 
 
No Amendments to Article 12. 
 
 
ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK  
 
No amendments to Article 13. 
 
 
ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR 

ACCEPTANCE OF DEFECTIVE WORK 
 
No amendments to Article 14. 
 
 
ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; 
CORRECTION PERIOD 
 
No amendments to Article 15. 
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ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION  
 
No amendments to Article 16. 
 
 
ARTICLE 16 – FINAL RESOLUTION OF DISPUTES 
 
No amendments to Article 17. 
 
 
ARTICLE 18 – MISCELLANEOUS  
 
No amendments to Article 18. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF SECTION 
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MIMIMUM WAGE RATES 
 

 
 
The Contractor’s attention is called to provisions of Chapter 2258 of the Texas Government 
Code and the requirements contained therein concerning the wage scale and payment by the 
Contractor of the prevailing rates of wages of the type of work involved.  
 
Listed in the attached pages are the prevailing wage rates as determined by the United States 
Department of Labor in accordance with the Davis-Bacon Act. 
 
The Contractor shall inform themselves of any applicable revisions to the applicable Wage 
Determination subsequent to release of Bid and Contract Documents. 
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General Decision Number: TX150179 01/02/2015  TX179

Superseded General Decision Number: TX20140179

State: Texas

Construction Type: Building

County: Gray County in Texas.

BUILDING CONSTRUCTION PROJECTS (does not include si ngle family
homes or apartments up to and including 4 stories).

Note: Executive Order (EO) 13658 establishes an hou rly minimum
wage of $10.10 for 2015 that applies to all contrac ts subject
to the Davis-Bacon Act for which the solicitation i s issued on
or after January 1, 2015. If this contract is cover ed by the
EO, the contractor must pay all workers in any clas sification
listed on this wage determination at least $10.10 ( or the
applicable wage rate listed on this wage determinat ion, if it
is higher) for all hours spent performing on the co ntract. The
EO minimum wage rate will be adjusted annually. Add itional
information on contractor requirements and worker p rotections
under the EO is available at www.dol.gov/whd/govcon tracts.

Modification Number     Publication Date
          0             01/02/2015

 ASBE0066-004 03/01/2014

                                  Rates          Fr inges

ASBESTOS WORKER/HEAT & FROST   
INSULATOR........................$ 20.79            11.12
--------------------------------------------------- -------------
 BOIL0531-001 01/01/2013

                                  Rates          Fr inges

  Boilermaker....................$ 22.71            20.63
--------------------------------------------------- -------------
 CARP0665-002 05/01/2010

                                  Rates          Fr inges

  Carpenter......................$ 20.18             5.56
--------------------------------------------------- -------------
* IRON0263-019 12/01/2013

                                  Rates          Fr inges

  Ironworker, reinforcing and   
structural.......................$ 22.70             5.35
--------------------------------------------------- -------------
 LABO0154-010 05/01/2008

                                  Rates          Fr inges

 Laborers: (Mason Tender -   
Cement/Concrete).................$ 12.73             3.20
--------------------------------------------------- -------------
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 PLUM0404-001 01/01/2012

                                  Rates          Fr inges

PLUMBER..........................$ 23.51             8.58
--------------------------------------------------- -------------
  SUTX2009-034 04/20/2009

                                  Rates          Fr inges

BRICKLAYER.......................$ 19.46             0.00
  
CEMENT MASON/CONCRETE FINISHER...$ 13.27             0.00
  
ELECTRICIAN......................$ 18.06             4.87
  
LABORER:  Common or General......$  7.25             0.00
  
LABORER:  Landscape &   
Irrigation.......................$  8.50             0.22
  
LABORER:  Mason Tender - Brick...$ 12.02             0.00
  
LABORER:  Mortar Mixer...........$ 12.00             0.00
  
OPERATOR:    
Backhoe/Excavator/Trackhoe.......$ 13.75             0.00
  
OPERATOR:  Bulldozer.............$ 12.80             0.43
  
OPERATOR:  Crane.................$ 21.33             0.00
  
OPERATOR:  Forklift..............$ 14.58             0.00
  
OPERATOR:  Loader (Front End)....$ 10.54             0.00
  
PAINTER:  Brush, Roller and   
Spray............................$ 12.26             0.00
  
ROOFER...........................$ 13.64             1.80
  
SHEET METAL WORKER...............$ 17.00             0.00
  
TILE SETTER......................$ 15.00             0.00
  
TRUCK DRIVER.....................$ 11.24             0.35
--------------------------------------------------- -------------

WELDERS - Receive rate prescribed for craft perform ing
operation to which welding is incidental.

=================================================== =============
 

Unlisted classifications needed for work not includ ed within
the scope of the classifications listed may be adde d after
award only as provided in the labor standards contr act clauses
(29CFR 5.5 (a) (1) (ii)).

--------------------------------------------------- -------------
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The body of each wage determination lists the class ification
and wage rates that have been found to be prevailin g for the
cited type(s) of construction in the area covered b y the wage
determination. The classifications are listed in al phabetical
order of "identifiers" that indicate whether the pa rticular
rate is a union rate (current union negotiated rate  for local),
a survey rate (weighted average rate) or a union av erage rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifie r enclosed
in dotted lines beginning with characters other tha n "SU" or
"UAVG" denotes that the union classification and ra te were
prevailing for that classification in the survey. E xample:
PLUM0198-005 07/01/2014. PLUM is an abbreviation id entifier of
the union which prevailed in the survey for this
classification, which in this example would be Plum bers. 0198
indicates the local union number or district counci l number
where applicable, i.e., Plumbers Local 0198. The ne xt number,
005 in the example, is an internal number used in p rocessing
the wage determination. 07/01/2014 is the effective  date of the
most current negotiated rate, which in this example  is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA ) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier in dicate that
no one rate prevailed for this classification in th e survey and
the published rate is derived by computing a weight ed average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate incl udes all
rates reported in the survey, it may include both u nion and
non-union rates. Example: SULA2012-007 5/13/2014. S U indicates
the rates are survey rates based on a weighted aver age
calculation of rates and are not majority rates. LA  indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next  number, 007
in the example, is an internal number used in produ cing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that i dentifier.

Survey wage rates are not updated and remain in eff ect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported  for the
classifications was union data. EXAMPLE: UAVG-OH-00 10
08/29/2014. UAVG indicates that the rate is a weigh ted union
average rate. OH indicates the state. The next numb er, 0010 in
the example, is an internal number used in producin g the wage
determination. 08/29/2014 indicates the survey comp letion date
for the classifications and rates under that identi fier.
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A UAVG rate will be updated once a year, usually in  January of
each year, to reflect a weighted average of the cur rent
negotiated/CBA rate of the union locals from which the rate is
based.

 

--------------------------------------------------- -------------

                   WAGE DETERMINATION APPEALS PROCE SS

1.) Has there been an initial decision in the matte r? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rat e) ruling

On survey related matters, initial contact, includi ng requests
for summaries of surveys, should be with the Wage a nd Hour
Regional Office for the area in which the survey wa s conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from th is initial
contact is not satisfactory, then the process descr ibed in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for th e formal
process described here, initial contact should be w ith the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinati ons
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, th en an
interested party (those affected by the action) can  request
review and reconsideration from the Wage and Hour A dministrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full stateme nt of the
interested party's position and by any information (wage
payment data, project description, area practice ma terial,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not fav orable, an
interested party may appeal directly to the Adminis trative
Review Board (formerly the Wage Appeals Board).  Wr ite to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

http://www.wdol.gov/wdol/scafiles/davisbacon/TX179.dvb?v=0

4 of 5 10/26/2015 3:52 PM



4.) All decisions by the Administrative Review Boar d are final.

=================================================== =============

          END OF GENERAL DECISION

�
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SECTION 01010 - SUMMARY OF WORK 
 
1.0  GENERAL: 
 
The work shall consist of furnishing all materials, labor, equipment, tools, and all items and 
services required for the complete construction in conformity with Contract Documents of: 
 
Replacement of Windows at City Hall and Central Fire Station 
200 & 201 W. Foster 
Pampa, TX  79065 
 
All construction work and materials, in addition to complying with requirements of Contract 
Documents, shall fully comply with all requirements of local building codes, all ordinances, and 
regulations of other Federal, State, Municipal and public authorities having jurisdiction over this 
type of work in the given area. 
 
2.0  SCOPE: 
 
The work shall include but not be limited to, replacement of windows and related material, 
removal and reinstallation of interior wood trim, masonry repair and cleaning, incidental 
structural repair, staining, sealant and painting, with all associated work required for a complete 
project, as shown and indicated on the Drawings and in the Specifications. 
 
3.0  NOT USED 
 
4.0  VERIFICATION OF OWNER'S SURVEY DATA: 
 
Prior to commencing any work, the Contractor shall satisfy himself as to accuracy of all survey 
data which shall affect his work as indicated in these plans and specifications and/or provided by 
the City. 
 
Should the Contractor discover any inaccuracies or errors which will affect his work, he shall 
notify the Engineer in order that proper adjustments can be ordered. 
 
5.0  CONTRACT DOCUMENTS: 
 

a. BIDDING REQUIREMENTS 
b. CONTRACT FORMS 
c. GENERAL PROVISIONS, SUPPLEMENTARY GENERAL PROVISIONS, AND 

SPECIAL CONDITIONS 
 
6.0  SPECIFICATIONS:  Divisions: 1, 4, 6, 7, 8 and 9. 
 
7.0  DRAWINGS:  Attached with Specifications 
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8.0 ADDENDA AND LETTERS OF CLARIFICATION: 
 
All addenda and letters of clarification issued prior to bid opening time date. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF SECTION 01010 
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SECTION 01017 - ALTERNATES 
 
1.0 GENERAL: 
 
All applicable provisions of the General Conditions are a part of this section. 
 
This section consists of including all labor tools, equipment, materials, appliances, etc., in 
connection with the following Alternates. 
 
A separate bid amount shall be submitted for each Alternate in the space provided on the 
Proposal Form. 
 
2.0 SELECTION OF ALTERNATES: 
 
The City reserves the right to accept or reject any or all alternates. 
 
3.0 ALTERNATES: 
 
3.1 ALTERNATE NO. 1: 
 
To install aluminum windows instead of vinyl. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF SECTION 01017 
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SECTION 01020 - ALLOWANCES 
 
PART 1 - GENERAL 
 
RELATED DOCUMENTS 
 
Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 1 Specification Sections, apply to this Section. 
 
SUMMARY 
 
This Section includes administrative and procedural requirements governing allowances. 
 
Types of allowances include the following: 
 
Contingency allowances. 
 
SELECTION AND PURCHASE 
 
SUBMITTALS 
 
Submit proposals for purchase of products or systems included in allowances using AIA Form 
G701, EJCDC Form C-941 or other approved form. 
 
Submit invoices or delivery slips to show the actual quantities of materials delivered to the site 
for use in fulfillment of each allowance. 
 
CONTINGENCY ALLOWANCES 
 
Use the contingency allowance only as directed by the Owner. 
 
The Contractor's related costs for services, products and equipment ordered by the Owner under 
the contingency allowance are not part of the Contract Sum. These costs include delivery, 
installation, taxes, insurance, equipment rental, and similar costs. 
 
Work Directive Change Orders authorizing use of funds from the contingency allowance will 
include Contractor's related costs and reasonable overhead and profit margins. 
 
At Project closeout, credit unused amounts remaining in the contingency allowance to the Owner 
by Change Order. 
 
PART 2 - PRODUCTS (Not Applicable) 
 
PART 3 - EXECUTION 
 
EXAMINATION 
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Examine products covered by an allowance promptly upon delivery for damage or defects. 
 
PREPARATION 
 
Coordinate materials and their installation for each allowance with related materials and 
installations to ensure that each allowance item is completely integrated and interfaced with 
related work. 
 
SCHEDULE OF ALLOWANCES 
 
Allowance No. 1: Include a contingency allowance of $5,000.00 for use according to the 
Owner's instructions. THE ALLOWANCE SHALL BE INCLUDED IN THE BASE BID. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF SECTION 01020 
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SECTION 01040 - PROJECT COORDINATION 
 
PART 1 - GENERAL 
 
RELATED DOCUMENTS 
 
Drawings and general provisions of Contract, including General and Supplementary Conditions 
and other Division -1 Specification Sections, apply to this Section. 
 
SUMMARY 
 
This Section specifies administrative and supervisory requirements necessary for Project 
coordination including, but not necessarily limited to: 
 
Coordination. 
Administrative and supervisory personnel. 
General installation provisions. 
Cleaning and protection. 
 
COORDINATION 
 
Coordination: Coordinate construction activities included under various Sections of these 
Specifications to assure efficient and orderly installation of each part of the Work. Coordinate 
construction operations included under different Sections of the Specifications that are dependent 
upon each other for proper installation, connection, and operation. 
 
Where installation of one part of the Work is dependent on installation of other components, 
either before or after its own installation, schedule construction activities in the sequence 
required to obtain the best results. 
 
Where availability of space is limited, coordinate installation of different components to assure 
maximum accessibility for required maintenance, service and repair. 
 
Make adequate provisions to accommodate items scheduled for later installation. 
 
Where necessary, prepare memoranda for distribution to each party involved outlining special 
procedures required for coordination. Include such items as required notices, reports, and 
attendance at meetings. 
 
Prepare similar memoranda for the Owner and separate Contractors where coordination of their 
Work is required. 
 
Administrative Procedures: Coordinate scheduling and timing of required administrative 
procedures with other construction activities to avoid conflicts and ensure orderly progress of the 
Work. Such administrative activities include, but are not limited to, the following: 
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Preparation of schedules. 
Installation and removal of temporary facilities. 
Delivery and processing of submittals. 
Progress meetings. 
Project Close-out activities. 
 
Conservation: Coordinate construction activities to ensure that operations are carried out with 
consideration given to conservation of energy, water, and materials. 
 
Salvage materials and equipment involved in performance of, but not actually incorporated in, 
the Work.  Refer to other sections for disposition of salvaged materials that are designated as 
Owner's property. 
 
SUBMITTALS 
 
Coordination Drawings: Prepare and submit coordination Drawings where close and careful 
coordination is required for installation of products and materials fabricated off-site by separate 
entities, and where limited space availability necessitates maximum utilization of space for 
efficient installation of different components. 
 
Show the interrelationship of components shown on separate Shop Drawings. 
 
Indicate required installation sequences. 
 
Staff Names: At the Preconstruction Conference, submit a list of the Contractor's principal staff 
assignments, including the Superintendent and other personnel in attendance at the site; identify 
individuals, their duties and responsibilities; list their addresses and telephone numbers. 
 
PART 2 - PRODUCTS (Not Applicable). 
 
PART 3 - EXECUTION 
 
GENERAL INSTALLATION PROVISIONS 
 
Inspection of Conditions: Require the Installer of each major component to inspect both the 
substrate and conditions under which Work is to be performed. Do not proceed until 
unsatisfactory conditions have been corrected in an acceptable manner. 
 
Manufacturer's Instructions: Comply with manufacturer's installation instructions and 
recommendations, to the extent that those instructions and recommendations are more explicit or 
stringent than requirements contained in Contract Documents. 
 
Inspect materials or equipment immediately upon delivery and again prior to installation. Reject 
damaged and defective items. 
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Provide attachment and connection devices and methods necessary for securing Work. Secure 
Work true to line and level. Allow for expansion and building movement. 
 
Visual Effects: Provide uniform joint widths in exposed Work. Arrange joints in exposed Work 
to obtain the best visual effect. Refer questionable choices to the Architect for final decision. 
Recheck measurements and dimensions, before starting each installation. 
 
Install each component during weather conditions and Project status that will ensure the best 
possible results. Isolate each part of the completed construction from incompatible material as 
necessary to prevent deterioration. 
 
Coordinate temporary enclosures with required inspections and tests, to minimize the necessity 
of uncovering completed construction for that purpose. 
 
Mounting Heights: Where mounting heights are not indicated, install individual components at 
standard mounting heights recognized within the industry for the particular application indicated. 
Refer questionable mounting height decisions to the Engineer for final decision. 
 
CLEANING AND PROTECTION 
 
During handling and installation, clean and protect construction in progress and adjoining 
materials in place. Apply protective covering where required to ensure protection from damage 
or deterioration at Substantial Completion. 
 
Clean and maintain completed construction as frequently as necessary through the remainder of 
the construction period. Adjust and lubricate operable components to ensure operability without 
damaging effects. 
 
Limiting Exposures: Supervise construction activities to ensure that no part of the construction, 
completed or in progress, is subject to harmful, dangerous, damaging, or otherwise deleterious 
exposure during the construction period. 
 
Where applicable, such exposures include, but are not limited to, the following: 
 
Excessive static or dynamic loading. 
Excessive internal or external pressures. 
Excessively high or low temperatures. 
Thermal shock. 
Excessively high or low humidity. 
Air contamination or pollution. 
Water or ice. 
Solvents. 
Chemicals. 
Light. 
Radiation. 
Puncture. 
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Abrasion. 
Heavy traffic. 
Soiling, staining and corrosion. 
Bacteria. 
Rodent and insect infestation. 
Combustion. 
Electrical current. 
High speed operation, 
Improper lubrication, 
Unusual wear or other misuse. 
Contact between incompatible materials. 
Destructive testing. 
Misalignment. 
Excessive weathering. 
Unprotected storage. 
Improper shipping or handling. 
Theft. 
Vandalism. 
 
FACILITY OPERATIONS DURING CONSTRUCTION 
 
Contractor shall perform all work in recognition of, and coordination with, ongoing building 
activities. Adhere to approved sequence/layout plan and project schedule. Please note the 
following: 
 
Provide and install all ribbons, barricades, signage, etc. as needed to denote construction areas, 
as well as, floor protection for both flooring and persons in the construction areas. Maintain, as 
needed, protections through the course of the work. 
 
Contractor shall perform work in a manner to minimize noise, dust and debris. Radios shall not 
be played at all and are not permitted. 
 
Per the Contractor’s request, a location near City Hall may be identified at the beginning of the 
work for the location of cutting equipment and staging. Cotractor shall take precautions materials 
or debris. 
 
Use of the City dumpster shall not be allowed. Trash and debris shall be removed from the site 
on a regular basis.  Contractor shall provide his own roll-off dumpsters for disposal of trash and 
debris. 
 
Following each and every work session, leave site in clean and orderly fashion with site 
protections in place. 
 
Failure to adhere to approved sequencing/layout plan and/ or failure to have supervisory 
personnel present and/or failure to maintain appropriate site conditions will be cause for work 
stoppage without additional Contract time or cost. 
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Workers shall confine access within the building to work areas only. All personnel shall wear 
uniforms or name badges clearly identifying employer. Personnel discovered in areas not directly 
related to the work or without proper identification are subject to removal from the project.  
 
Contractor shall schedule work during normal business hours (8 am to 5 pm, Mon-Fri)  Off-
hours work will have to be pre-approved by City. Contractor shall particularly avoid noise 
generating activities during the use of third floor Commission Chambers. The City Commission 
generally meets every 2nd and 4th Monday of the month at 5:30 PM.  Contractor will be made 
aware of any special meetings requiring use of the Commission Chambers. At the Pre-
Construction Meeting, the Contractor shall be prepared to discuss project events that are 
expected to generate noise and/or disruption. Project schedule presented at the meeting shall 
depict how these events will be addressed to minimize their impact on the use of the facility. 
 
Contractor shall sequence and schedule the work, so that once on-site activities commence, work 
shall continue in a regular and consistent manner. 
 
Prior to the commencement of work, Contractor shall receive all shop drawing reviews, and 
provide all coordination necessary to ensure that the work is accomplished within the required 
time frame in a smooth and orderly manner. Coordinate temporary disruption of building 
activities with the Owner.  The Contractor may be required to move furniture or fixtures to be 
able to access the work area. At the end of the temporary disruption, the area(s) shall promptly 
be put back in service. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF SECTION 01040 
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SECTION 06100 - ROUGH CARPENTRY 
 
PART 1 - GENERAL 
 
1.1  RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and Supplementary 
General Provisions/Special Conditions and Division 1 Specification Sections, apply to 
this Section. 
 

1.2  SUMMARY 
 

A. This Section includes the following: 
1. Wood blocking for windows 

 
1.3  DEFINITIONS 
 

A. Rough Carpentry: Carpentry work required to accommodate installation of replacement 
windows. 

 
B. Lumber grading agencies, and the abbreviations used to reference them, include the 

following: 
1. NELMA - Northeastern Lumber Manufacturers Association. 
2. SPIB - Southern Pine Inspection Bureau. 
3. WCLIB - West Coast Lumber Inspection Bureau. 
4. WWPA - Western Wood Products Association. 

 
1.4  SUBMITTALS 
 

A. Product Data: For each type of process and factory-fabricated product. 
1. Include copies of warranties from chemical treatment manufacturers for each type of 

treatment. 
 
1.5  DELIVERY, STORAGE, AND HANDLING 
 

A. Stack lumber and place spacers between each bundle to provide air circulation. Provide 
for air circulation around stacks and under coverings. 

 
PART 2 - PRODUCTS 
 
2.1  WOOD PRODUCTS, GENERAL 
 

A. Lumber: DOC PS 20 and applicable rules of lumber grading agencies certified by the  
B. American Lumber Standards Committee Board of Review. 

1. Factory mark each piece of lumber with grade stamp of grading agency. 
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2. Provide dry lumber with 19 percent maximum moisture content at time of dressing 
for 2-inch nominal thickness or less, unless otherwise indicated. 

3. Pressure treated all lumber as required for application. 
 

2.2  MISCELLANEOUS LUMBER 
 

A. General: Provide lumber as required for support or attachment of windows, including the 
following: 
1. Blocking 

 
2.3  FASTENERS 
 

A. General: Provide fasteners of size and type required and that comply with requirements 
specified in this Article for material and manufacture. 
1. Provide fasteners of Type 304 stainless steel. 

 
B. Nails, Brads, and Staples: ASTM F 1667. 

 
C. Power-Driven Fasteners: CABO NER-272. 

 
D. Wood Screws: ASME B18.6.1. 

 
E. Screws for Fastening to Cold-Formed Metal Framing: ASTM C 954, except with wafer 

heads and reamer wings, length as recommended by screw manufacturer for material 
being fastened. 

F. Lag Bolts: ASME B18.2.1 
 

G. Bolts: Steel bolts complying with ASTM A 307, Grade A; with ASTM A 563 hex nuts 
and, where indicated, flat washers. 

 
H. Expansion Anchors: Anchor bolt and sleeve assembly of material indicated below with 

capability to sustain, without failure, a load equal to 6 times the load imposed when 
installed in unit masonry assemblies and equal to 4 times the load imposed when installed 
in concrete as determined by testing per ASTM E 488 conducted by a qualified 
independent testing and inspecting agency. 
1. Material: Carbon-steel components, zinc plated to comply with ASTM B 633. 

 
PART 3 - EXECUTION 
 
3.1  INSTALLATION, GENERAL 
 

A. Set rough carpentry to required levels and lines, with members plumb, true to line, cut, 
and fitted. Fit rough carpentry to other construction; scribe and cope as needed for 
accurate fit. Locate nailers, blocking, and similar supports to comply with requirements 
for attaching window units. 
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B. Do not use materials with defects that impair quality of rough carpentry or pieces that are 
too small to use with minimum number of joints or optimum joint arrangement. 
 

C. Apply field treatment complying with AWPA M4 to cut surfaces of preservative-treated 
lumber. 
 

D. Securely attach rough carpentry work to substrate by anchoring and fastening as 
indicated, complying with the following: 
1. CABO NER-272 for power-driven fasteners. 
2. Published requirements of metal framing anchor manufacturer. 
3. Table 2306.1, “Fastening Schedule,” in the Standard Building Code. 

 
3.2  WOOD BLOCKING INSTALLATION 
 

A. Install where required for attaching window frames. Form to shapes and cut as required 
for true line and level of attached work. Coordinate locations with other work involved. 
 

B. Attach items to substrates to support applied loading. Recess bolts and nuts flush with 
surfaces. Build anchor bolts into masonry during installation of masonry work. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF SECTION 06100 
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SECTION 06402 - ARCHITECTURAL WOODWORK 
 
PART I - GENERAL 
 
1.1  RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and Supplementary 
General Provisions/Special Conditions and Division I Specification Sections, apply to 
this Section. 
 

1.2  SUMMARY 
 

A. This Section includes the removal and replacement of interior wood trim at windows and 
any required repairing of interior wood trim affected by window replacement including: 
1. Modifications to existing wood trim. 
2. Trim on window frames. 

 
B. Related Sections include the following: 

1. Division 6 Section “Rough Carpentry” for wood furring, blocking, shims, and 
hanging strips required for installing woodwork and concealed within other 
construction before woodwork installation. 

2. Division 9 Section “Painting” for field finishing of interior architectural woodwork. 
 
1.3  DEFINITIONS 
 

A. Interior architectural woodwork includes finished wood and trim and wood furring, 
blocking, shims, and hanging strips for installing woodwork items and interior wood 
window trim. 

 
1.4  SUBMITTALS 
 

A. Product Data: For each type of product indicated. 
 

1.5  QUALITY ASSURANCE 
 
A. Fabricator Qualifications: A firm experienced in producing architectural woodwork similar to 
that required for this Project and with a record of successful in-service performance, as well as 
sufficient production capacity to produce required units. 
 

B. Source Limitations: Engage a qualified woodworker for production and installation of 
interior architectural woodwork. 
 

C. Quality Standard: Unless otherwise indicated, comply with AWl’s “Architectural 
Woodwork Quality Standards” for grades of interior architectural woodwork, 
construction, finishes, and other requirements. 
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PART 2 - PRODUCTS 
 
2.1  MATERIALS 
 

A. General: Reuse existing woodwork to the extent practical. For new material provide 
materials that match existing and comply with requirements of the AWl quality standard 
for each type of woodwork and quality grade. 
 

B. Wood Species and Cut for Interior Transparent Finish: Match existing 
 

2.2  INSTALLATION MATERIALS 
 

A. Furring, Blocking, Shims, and Hanging Strips: Softwood or hardwood lumber, kiln-dried 
to less than 19 percent moisture content. 
 

B. Anchors: Select material, type, size, and finish required for each substrate for secure 
anchorage. Provide nonferrousmetal or hot-dip galvanized anchors and inserts on inside 
face of exterior walls and elsewhere as required for corrosion resistance. Provide toothed-
steel or lead expansion sleeves for drilled-in-place anchors. 

 
2.3  FABRICATION, GENERAL 
 

A. Wood Moisture Content: Comply with requirements of referenced quality standard for 
wood moisture content in relation to ambient relative humidity during fabrication and in 
installation areas. 
 

B. Fabricate woodwork to dimensions and profiles as required to match existing. 
 
2.4  INTERIOR ORNAMENTAL WORK FOR TRANSPARENT FINISH 
 

A. Quality Standard: Comply with AWI Section 700. 
 

B. Grade: Premium. 
 

C. Wood Species and Cut for Exposed Surfaces: Match existing. 
 
PART 3 - EXECUTION 
 
3.1  PREPARATION 
 

A. Condition woodwork to average prevailing humidity conditions in installation areas 
before installation. 
 

B. Before reinstalling architectural woodwork, examine window installation for completion 
and complete work as required. 
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3.2  INSTALLATION 
 

A. Quality Standard: Install woodwork to comply with AWI Section 1700 for the same 
grade specified in Part 2 of this Section for type of woodwork involved. 
 

B. Install woodwork level, plumb, true, and straight. Shim as required with concealed shims. 
Install level and plumb (including tops) to a tolerance of 1/8 inch in 96 inches. 
 

C. Scribe and cut woodwork to fit adjoining work, and refinish cut surfaces and repair 
damaged finish at cuts. 
 

D. Refer to Division 9 Sections for final finishing of installed architectural woodwork. 
 

3.3  ADJUSTING AND CLEANING 
 

A. Repair damaged and defective woodwork, where possible, to eliminate functional and 
visual defects. Adjust joinery for uniform appearance. 
 

B. Clean woodwork on exposed and semi-exposed surfaces. Touch up finishes to restore 
damaged or soiled areas. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF SECTION 06402 
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SECTION 07920 - JOINT SEALANTS 
 
PART 1 - GENERAL 
 
1.1  RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and Supplementary 
General Provisions/Special Conditions and Division 1 Specification Sections, apply to 
this Section. 
 

1.2  SUMMARY 
 

A. This Section includes sealants for the following applications, including those specified by 
reference to this Section: 
 

B. This Section includes sealants for the following applications: 
 

1. Exterior joints in the following vertical surfaces and nontraffic horizontal surfaces: 
a. Joints between different dissimilar materials. 
b. Perimeter joints between masonry and frames of windows. 
c. Other joints as indicated. 

2. Interior joints in the following vertical surfaces and horizontal nontraffic surfaces: 
a. Perimeter joints between interior wall surfaces and frames of interior windows. 
b. Other joints as required. 

 
C. Related Sections include the following: 

1. Division 8 Section “Glazing” for glazing sealants. 
 

1.3  PERFORMANCE REQUIREMENTS 
 

A. Provide elastomeric joint sealants that establish and maintain watertight and airtight 
continuous joint seals without staining or deteriorating joint substrates. 
 

B. Provide joint sealants for interior applications that establish and maintain airtight and 
water-resistant continuous joint seals without staining or deteriorating joint substrates. 
 

1.4  SUBMITTALS 
 

A. Product Data: For each joint-sealant product to be used. 
 

B. Samples for Initial Selection: Manufacturer’s color charts consisting of strips of cured 
sealants showing the full range of colors available for each product exposed to view. 

 
C. Warranties: Special warranties specified in this Section. 

 
1.5  QUALITY ASSURANCE 
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A. Installer Qualifications: An experienced installer who is skilled in installing joint sealants 

similar in material, design, and extent to those indicated for this Project and whose work 
has resulted in joint-sealant installations with a record of successful in-service 
performance. 

 
B. Source Limitations: Obtain each type of joint sealant through one source from a single 

manufacturer. 
 
1.6  DELIVERY, STORAGE, AND HANDLING 
 

A. Deliver materials to Project site in original unopened containers or bundles with labels 
indicating manufacturer, product name and designation, color, expiration date, pot life, 
and curing time. 

 
B. Store and handle materials in compliance with manufacturer’s written instructions to 

prevent their deterioration or damage due to moisture, high or low temperatures, 
contaminants, or other causes. 

 
1.7  PROJECT CONDITIONS 
 

A. Environmental Limitations: Do not proceed with installation of joint sealants under the 
following conditions: 

 
1. When ambient and substrate temperature conditions are outside limits permitted by 

joint sealant manufacturer. 
2. When joint substrates are wet. 

 
B. Joint-Width Conditions: Do not proceed with installation of joint sealants where joint 

widths are less than those allowed by joint sealant manufacturer for applications 
indicated. 
 

C. Joint-Substrate Conditions: Do not proceed with installation of joint sealants until 
contaminants capable of interfering with adhesion are removed from joint substrates. 

 
1.8  WARRANTY 
 

A. General Warranty: Special warranties specified in this Article shall not deprive Owner of 
other rights Owner may have under other provisions of the Contract Documents and shall 
be in addition to, and run concurrent with, other warranties made by Contractor under 
requirements of the Contract Documents. 
 

B. Special Installer’s Warranty: Written warranty, signed by Installer agreeing to repair or 
replace elastomeric joint sealants that do not comply with performance and other 
requirements specified in this Section within specified warranty period. 
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1. Warranty Period: Two years from date of Substantial Completion. 
 

C. Special Manufacturer’s Warranty: Written warranty, signed by elastomeric sealant 
manufacturer agreeing to furnish elastomeric joint sealants to repair or replace those that 
do not comply with performance and other requirements specified in this Section within 
specified warranty period. 

 
1. Warranty Period: 20 years from date of Substantial Completion. 

 
D. Special warranties specified in this Article exclude deterioration or failure of elastomeric 

joint sealants from the following: 
 

1. Movement of the structure resulting in stresses on the sealant exceeding sealant 
manufacturer’s written specifications for sealant elongation and compression caused 
by structural settlement or errors attributable to design or construction. 

2. Disintegration of joint substrates from natural causes exceeding design specifications. 
3. Mechanical damage caused by individuals, tools, or other outside agents. 
4. Changes in sealant appearance caused by accumulation of dirt or other atmospheric 

contaminants. 
 
 
PART 2 - PRODUCTS 
 
2.1  PRODUCTS AND MANUFACTURERS 
 

A. Products: Subject to compliance with requirements, provide one of the products indicated 
for each type in the sealant schedules at the end of Part 3. 

 
2.2  MATERIALS, GENERAL 
 

A. Compatibility: Provide joint sealants, backings, and other related materials that are 
compatible with one another and with joint substrates under conditions of service and 
application, as demonstrated by sealant manufacturer based on testing and field 
experience. 
 

B. Colors of Exposed Joint Sealants: As selected by Owner from manufacturer’s full range 
for this characteristic. 
 

2.3  ELASTOMERIC JOINT SEALANTS 
 

A. Elastomeric Sealant Standard: Comply with ASTM C 920 and other requirements 
indicated for each liquid-applied chemically curing sealant in the Elastomeric Joint-
Sealant Schedule at the end of Part 3, including those referencing ASTM C 920 
classifications for type, grade, class, and uses. 
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B. Additional Movement Capability: Where additional movement capability is specified in 
the Elastomeric Joint-Sealant Schedule, provide products with the capability, when tested 
for adhesion and cohesion under maximum cyclic movement per ASTM C 719, to 
withstand the specified percentage change in the joint width existing at the time of 
installation and remain in compliance with other requirements of ASTM C 920 for uses 
indicated. 
 

C. Stain-Test-Response Characteristics: Where elastomeric sealants are specified in the 
Elastomeric Joint-Sealant Schedule to be nonstaining to porous substrates, provide 
products that have undergone testing according to ASTM C 1248 and have not stained 
porous joint substrates indicated for Project. 
 

2.4  LATEX JOINT SEALANTS 
 

A. Latex Sealant Standard: Comply with ASTM C 834 for each product of this description 
indicated in the Latex Joint-Sealant Schedule at the end of Part 3. 
 

2.5  JOINT-SEALANT BACKING 
 

A. General: Provide sealant backings of material and type that are nonstaining; are 
compatible with joint substrates, sealants, primers, and other joint fillers; and are 
approved for applications indicated by sealant manufacturer based on field experience 
and laboratory testing. 
 

B. Cylindrical Sealant Backings: ASTM C 1330, of type indicated below and of size and 
density to control sealant depth and otherwise contribute to producing optimum sealant 
performance: 

 
1. Type C: Closed-cell material with a surface skin. 

 
C. Bond-Breaker Tape: Polyethylene tape or other plastic tape recommended by sealant 

manufacturer for preventing sealant from adhering to rigid, inflexible joint-filler 
materials or joint surfaces at back of joint where such adhesion would result in sealant 
failure. Provide self-adhesive tape where applicable. 
 

2.6  MISCELLANEOUS MATERIALS 
 

A. Primer: Material recommended by joint sealant manufacturer where required for adhesion 
of sealant to joint substrates indicated, as determined from preconstruction joint-sealant-
substrate tests and field tests. 
 

B. Cleaners for Nonporous Surfaces: Chemical cleaners acceptable to manufacturers of 
sealants and sealant backing materials, free of oily residues or other substances capable of 
staining or harming joint substrates and adjacent nonporous surfaces in any way, and 
formulated to promote optimum adhesion of sealants with joint substrates. 
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C. Masking Tape: Nonstaining, nonabsorbent material compatible with joint sealants and 
surfaces adjacent to joints. 
 

PART 3 - EXECUTION 
 
3.1  EXAMINATION 
 

A. Examine joints to receive joint sealants for compliance with requirements for joint 
configuration, installation tolerances, and other conditions affecting joint-sealant 
performance. 
 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 
 

3.2  PREPARATION 
 

A. Surface Cleaning of Joints: Clean out joints immediately before installing joint sealants to 
comply with joint sealant manufacturer’s written instructions and the following 
requirements: 

 
1. Remove all foreign material from joint substrates that could interfere with adhesion of 

joint sealant, including dust, paints (except for permanent, protective coatings tested 
and approved for sealant adhesion and compatibility by sealant manufacturer), old 
joint sealants, oil, grease, waterproofing, water repellents, water, surface dirt, and 
frost. 
 

2. Clean nonporous surfaces with chemical cleaners or other means that do not stain, 
harm substrates, or leave residues capable of interfering with adhesion of joint 
sealants. 

a. Metal 
b. Glass 
c. Wood 

 
3.3  INSTALLATION OF JOINT SEALANTS 
 

A. General: Comply with joint sealant manufacturer’s written installation instructions for 
products and applications indicated, unless more stringent requirements apply. 
 

B. Sealant Installation Standard: Comply with recommendations of ASTM C 1193 for use of 
joint sealants as applicable to materials, applications, and conditions indicated. 
 

C. Install sealant backings of type indicated to support sealants during application and at 
position required to produce cross-sectional shapes and depths of installed sealants 
relative to joint widths that allow optimum sealant movement capability. 
1. Do not leave gaps between ends of sealant backings. 
2. Do not stretch, twist, puncture, or tear sealant backings. 
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3. Remove absorbent sealant backings that have become wet before sealant application 
and replace them with dry materials. 
 

D. Install bond-breaker tape behind sealants where sealant backings are not used between 
sealants and back of joints. 
 

E. Install sealants by proven techniques to comply with the following and at the same time 
backings are installed: 
1. Place sealants so they directly contact and fully wet joint substrates. 
2. Completely fill recesses provided for each joint configuration.P 
3. Produce uniform, cross-sectional shapes and depths relative to joint widths that allow 

optimum sealant movement capability. 
 

F. Tooling of Nonsag Sealants: Immediately after sealant application and before skinning or 
curing begins, tool sealants according to requirements specified below to form smooth, 
uniform beads of configuration indicated; to eliminate air pockets; and to ensure contact 
and adhesion of sealant with sides of joint. 
1. Remove excess sealants from surfaces adjacent to joint. 
2. Use tooling agents that are approved in writing by sealant manufacturer and that do 

not discolor sealants or adjacent surfaces. 
3. Provide concave joint configuration per Figure 5A in ASTM C 1193, unless 

otherwise indicated. 
 
3.4  CLEANING 
 

A. Clean off excess sealants or sealant smears adjacent to joints as the Work progresses by 
methods and with cleaning materials approved in writing by manufacturers of joint 
sealants and of products in which joints occur. 
 

3.5  PROTECTION 
 

A. Protect joint sealants during and after curing period from contact with contaminating 
substances and from damage resulting from construction operations or other causes so 
sealants are without deterioration or damage at time of Substantial Completion. If, despite 
such protection, damage or deterioration occurs, cut out and remove damaged or 
deteriorated joint sealants immediately so installations with repaired areas are 
indistinguishable from the original work. 

 
3.6  JOINT-SEALANT SCHEDULE 
 

A. Low-Modulus Nonacid-Curing Silicone Sealant provide products complying with or 
exceeding the following: 
1. Products: Provide one of the following. 

a. 790; Dow Corning 
b. Silpruf; GE Silicones 
c. UltraPruf SCS2300; GE Silicones 
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d. VP 275; Ohio Sealants, Inc 
e. 864; Pecora Corporation 
f. 890; Pecora Corporation 
g. PSI-641; Polymeric Systems, Inc. 
h. Omniseal; Sonneborn Building Products Div., ChemRex Inc. 
i. Spectrem 1; Tremco. 

2. Type and Grade: S (single component) and NS (nonsag). 
3. Class: 25. 
4. Use Related to Exposure: NT (nontraffic). 
5. Uses Related to Joint Substrates: M, G, A, and, as applicable to joint substrates 

indicated, O. 
a. Use O Joint Substrates: Coated glass, aluminum coated with a high-performance 

coating, galvanized steel, brick, limestone, ceramic tile, and wood. 
6. Stain-Test-Response Characteristics: Nonstaining to porous substrates per ASTM C 

1248. 
7. Applications: Exterior window joints. 

 
B. Latex Sealant provide products complying with the following: 

1. Products: Provide one of the following: 
a. Chem-Calk 600; Bostik Inc. 
b. LC 160 All Purpose Acrylic Caulk; Ohio Sealants, Inc. 
c. AC-20; Pecora Corporation 
d. PSI-701; Polymeric Systems, Inc. 
e. Sonolac; Sonneborn Building Products Div., ChemRex, Inc. 
f. Tremfiex 834; Tremco. 

 
1. Applications: Interior joints. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF SECTION 07920 
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SECTION 08520 - ALUMINUM WINDOWS 
 
PART I - GENERAL 
 
1.1  RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and Supplementary 
General Provisions, Special Conditions and Division 1 Specification Sections, apply to 
this Section. 
 

1.2  SUMMARY 
 

A. This Section includes the following types of aluminum-framed windows: 
 

1. Double-Hung Windows. 
 

2. Fixed Windows 
 

B. Related Sections include the following: 
 
1. Division 8 Section “Glazing” for glazing requirements for aluminum windows, 

including those specified to be factory glazed. 
 

1.3  DEFINITIONS 
 

A. HC: Heavy Commercial. 
 

B. Performance grade number, included as part of the AAMA/NWWDA product 
designation code, is actual design pressure in pounds force per square foot used to 
determine structural test pressure and water test pressure. 
 

C. Structural test pressure, for uniform load structural test, is equivalent to 150 percent of 
design pressure. 
 

D. Minimum test size is smallest size permitted for performance class (gateway test size). 
Products must be tested at minimum test size or at a size larger than minimum test size to 
comply with requirements for performance class. 
 

E. Combination Windows: Where 2 different types of operating sash or ventilators are 
included in the same window unit and share a common frame, the unit is considered a 
“combination window.” 
 

1.4  LABORATORY TESTING AND PERFORMANCE REQUIREMENTS 
 

A. Test Units 
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1. Air, water, and structural test unit shall conform to requirements set forth in 
AAMAINWWDA 101/I.S.2 — 97 and manufacturer’s standard locking/operating 
hardware and insulated glazing configuration. 

2. Thermal test unit sizes shall be 48” (1219 mm) x 72” (1828 mm). Unit shall consist 
of a double hung window. 

 
B. Test Procedures and Performances 

 
1. Windows shall conform to all AAMA/NWWDA 101/I.S.2 - 97 requirements for the 

window type referenced in 1.01.B. In addition, the following specific performance 
requirements shall be met. 
 

2. Air Infiltration Test 
a. With ventilators closed and locked, test unit in accordance with ASTM E 283 at a 

static air pressure difference of 1.56 psf (75 Pa). 
b. Air infiltration shall not exceed .10 cfm/SF (.50 l/s.m2) of unit. 

 
3. Water Resistance Test 

a. With ventilators closed and locked, test unit in accordance with ASTM E 
331/ASTM E 547 at a static air pressure difference of 12.0 psf (575 Pa). 

b. There shall be no uncontrolled water leakage. 
 

4. Uniform Load Deflection Test 
a. With ventilators closed and locked, test unit in accordance with ASTM E 330 at a 

static air pressure difference of 50.0 psf (2394 Pa), positive and negative pressure. 
b. No member shall deflect over [1175 of its span. 

 
5. Uniform Load Structural Test 

a. With ventilators closed and locked, test unit in accordance with ASTM E 330 at a 
static air pressure difference of 75.0 psf (3591 Pa), both positive and negative. 

b. At conclusion of test there shall be no glass breakage, permanent damage to 
fasteners, hardware parts, support arms or actuating mechanisms, nor any other 
damage that would cause the window to be inoperable. 
 

6. Forced Entry Resistance 
a. Windows shall be tested in accordance to ASTM F 588 or AAMA 1302.5 and 

meet the requirements of performance level 10. 
 

C. Impact Test 
1. Windows tested in accordance with FBC TAS 201,202,203 or ASTM 1886/1996 C. 

 
1.5 SUBMITTALS 
 

A. Product Data: Include construction details, material descriptions, fabrication methods, 
dimensions of individual components and profiles, hardware, finishes, and operating 
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instructions for each type of aluminum window indicated.  Profiles of windows must 
meet the drawings and the existing profiles. 

 
B. Shop Drawings: Include plans, elevations, sections, details, hardware, attachments to 

other Work, operational clearances, and the following: 
1. Layout and installation details, including anchors. 
2. Elevations at 1/4 inch = 1 foot (1:50) scale and typical window unit elevations at 3/4 

inch I foot (1 :20) scale. 
3. Full-size section details of typical composite members, including reinforcement and 

stiffeners. 
4. Location of weep holes. 
5. Panning details. 
6. Hardware, including operators. 
7. Glazing details. 
8. Accessories. 
9. Signed/sealed by window manufacturer and/or Texas Professional Engineer. 

 
C. Samples for Initial Selection: For units with factory-applied color finishes. 

 
D. Product Test Reports: Based on evaluation of comprehensive tests performed within the 

last four years by a qualified testing agency, for each type, grade, and size of aluminum 
window. Test results based on use of down-sized test units will not be accepted. 
 

E. Maintenance Data: For operable window sash, operating hardware, weather stripping and 
finishes to include in maintenance manuals. 
 

1.6  QUALITY ASSURANCE 
 

A. Installer Qualifications: An installer acceptable to aluminum window manufacturer for 
installation of units required for this Project. Minimum 5 years experience in historical 
window projects (submit minimum 3 project references.) 
 

B. Source Limitations: Obtain aluminum windows through one source from a single 
manufacturer. 
 

C. Product Options: Match existing sash & panel configurations. Drawings indicate 
approximate size, profiles, and dimensions. 
 
1. Do not modify building’s historical character with radical visual changes. 

 
D. Glazing Publications: Comply with published recommendations of glass manufacturers 

and GANA’s “Glazing Manual” unless more stringent requirements are indicated. 
 

1.7  PROJECT CONDITIONS 
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A. Field Measurements: Check window openings by field measurements before fabrication 
and show recorded measurements on Shop Drawings. Coordinate fabrication schedule 
with construction progress to avoid delaying the Work. 

 
1.8  WARRANTY 
 

A. Special Warranty: Manufacturer’s standard form in which manufacturer agrees to repair 
or replace aluminum windows that fail in materials or workmanship within specified 
warranty period. Failures include, but are not limited to, the following: 
 
1. Failure to meet performance requirements. 
2. Structural failures including excessive deflection. 
3. Water leakage, air infiltration, or condensation. 
4. Faulty operation of movable sash and hardware. 
5. Deterioration of metals, metal finishes, and other materials beyond normal 

weathering. 
 

B. Warranty Period: 10 years after date of Substantial Completion 
 

C. Warranty Period for Metal Finishes and Glass: 10 years after date of Substantial 
Completion. 

 
PART 2 - PRODUCTS 
 
2.1  MATERIALS, GENERAL 
 

A. Aluminum 
 
1. Extruded aluminum. 

 
B. Hardware 

 
1. An extruded aluminum spring catch shall be provided at the head of the windows to 

securely hold the top sash in position. 
2. An extruded aluminum spring catch shall be provided at the sill of the lower sash. 
3. Windows with spring latches shall also have standard sweep latches at the meeting 

rail. 
 

C. Balances 
 

1. Balances shall be of appropriate size and capacity to hold sash in position. 
2. Balances shall be high performance sash balances. 
3. Balances shall meet all minimum AAMA 902 Class 5. 
4. Balances shall be attached to a locking carrier system that slides on extruded rails in 

the jamb channels. Sash shall be field removable for installation and maintenance. 
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E. Glass 
 
1. Glass shall be Clear HS Low-E. 

 
2.2  GLAZING 
 

A. Glass and Glazing Materials: Refer to Division 8 Section “Glazing” for glass units and 
glazing requirements applicable to glazed aluminum window units. 
 

1.3  HARDWARE 
 

A. General: Provide manufacturer’s standard hardware fabricated from aluminum, stainless 
steel, carbon steel, or other corrosion-resistant material compatible with aluminum; 
designed to smoothly operate, tightly close, and securely lock aluminum windows and 
sized to accommodate sash or ventilator weight and dimensions. 

 
2.4  FABRICATION 
 

A. General: Fabricate aluminum windows, in sizes indicated, that comply with 
AAMA/NWWDA 101/l.S.2 for performance class and performance grade indicated. 
Include a complete system for assembling components and anchoring windows. 

 
B. Fabricate aluminum windows that are reglazable without dismantling sash or ventilator 

framing. 
 

C. Weather Stripping: Provide full-perimeter weather stripping for each operable sash and 
ventilator. 
 

D. Weep Holes: Provide weep holes and internal passages to conduct infiltrating water to 
exterior. 
 

E. Provide water-shed members above lines of natural water penetration. 
 

F. Factory-Glazed Fabrication: Glaze aluminum windows in the factory where practical and 
possible for applications indicated. Comply with requirements in Division 8 Section 
“Glazing” and with AAMA/NWWDA Standards. 

 
2.5  FINISHES 
 

A. General: Comply with NAAMM’s “Metal Finishes Manual for Architectural and Metal 
Products” for recommendations for applying and designating finishes. 
 

B. Finish designations prefixed by AA comply with the system established by the 
Aluminum Association for designating aluminum finishes. 
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C. Color: To match existing City Hall color and approved by Engineer. 
 

D. Touch-up: As recommended by coating manufacturer for field application. 
 
PART 3 - EXECUTION 
 
3.1  EXAMINATION 
 

A. Examine openings, substrates, structural support, anchorage, and conditions, with 
Installer present, for compliance with requirements for installation tolerances; rough 
opening dimensions; levelness of sill plate; coordination with wall flashings, vapor 
retarders, and other built-in components; operational clearances; and other conditions 
affecting performance of work. 
 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 
 

3.2  INSTALLATION 
 

A. General: Comply with manufacturer’s written instructions for installing windows, 
hardware, accessories, and other components; Drawings; and Shop Drawings. 

 
B. Install windows level, plumb, square, true to line, without distortion or impeding thermal 

movement, anchored securely in place to structural support, and in proper relation to wall 
flashing and other adjacent construction. 
 

C. Set sill members in bed of sealant or with gaskets, as indicated, for weathertight 
construction. 
 

D. Install windows and components to drain condensation, water penetrating joints, and 
moisture migrating within windows to the exterior. 
 

E. Metal Protection: Separate aluminum and other corrodible surfaces from sources of 
corrosion or electrolytic action at points of contact with other materials by cámplying 
with requirements specified in “Dissimilar Materials” Paragraph in Appendix B in 
AAMA/NWWDA 101/I.S.2. 
 

3.3  FIELD QUALITY CONTROL 
 

A. Windows shall be inspected for compliance with Specifications. 
 

B. Remove and replace windows where they do not comply with specified requirements. 
 

C. Additional testing, at Contractor’s expense, will be performed to determine compliance 
of replaced or additional work with specified requirements. 

 
3.4  ADJUSTING 
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A. Adjust operating sashes and ventilators, hardware, operators, and accessories for a tight 

fit at contact points and weather stripping for smooth operation and weathertight closure. 
Lubricate hardware and moving parts. 

 
3.5  PROTECTION AND CLEANING 
 

A. Protect window surfaces from contact with contaminating substances resulting from 
construction operations. In addition, monitor window surfaces adjacent to and below 
exterior concrete and masonry surfaces during construction for presence of dirt, scum, 
alkaline deposits, stains, or other contaminants. If contaminating substances do contact 
window surfaces, remove contaminants immediately according to manufacturer’s written 
recommendations. 
 

B. Clean aluminum surfaces immediately after installing windows. Avoid damaging 
protective coatings and finishes. 
 
Remove excess sealants, glazing materials, dirt, and other substances. 

 
C. Clean factory-glazed glass immediately after installing windows. Comply with 

manufacturer’s written recommendations for final cleaning and maintenance. Remove 
nonpermanent labels and clean surfaces. 
 

D. Remove and replace glass that has been broken, chipped, cracked, abraded, or damaged 
during construction period. 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF SECTION 08520 
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SECTION 08560 - VINYL WINDOWS 
 
PART I - GENERAL 
 
1.1  RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and Supplementary 
General Provisions, Special Conditions and Division 1 Specification Sections, apply to 
this Section. 
 

1.2  SUMMARY 
 

A. This Section includes the following types of vinyl windows: 
 

1. Double-Hung Windows. 
 

2. Fixed Windows 
 

B. Related Sections include the following: 
 
1. Division 8 Section “Glazing” for glazing requirements for aluminum windows, 

including those specified to be factory glazed. 
 

1.3  DEFINITIONS 
 

A. ANSI/AAMA/NWWDA/A440 101/I.S.2 - Voluntary Specification for Aluminum, Vinyl 
(PVC), and Wood Windows and Glass Doors. 
  

B. AAMA 701/702 - Combined Voluntary Specifications for Pile Weatherstrip and 
Replaceable Fenestration Weather Seals 
 

C. AAMA 902 - Voluntary Specification for Sash Balances.  
 

D. ASTM International (ASTM):  
1. ASTM E 283 - Standard Test Method for Determining Rate of Air Leakage Through 

Exterior Windows, Curtain Walls, and Doors Under Specified Pressure Differences 
Across the Specimen.  

2. ASTM E 330 - Standard Test Method for Structural Performance of Exterior 
Windows, Doors, Skylights and Curtain Walls by Uniform Static Air Pressure 
Difference.  

3. ASTM E 547 - Standard Test Method for Water Penetration of Exterior Windows, 
Skylights, Doors, and Curtain Walls by Cyclic Static Air Pressure Difference.  

4. ASTM F 588 - Standard Test Methods for Measuring the Forced Entry Resistance of 
Window Assemblies, Excluding Glazing Impact.  

 
E. NFRC 100 - Procedure for Determining Fenestration Product U-Factors.  
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1.4 SUBMITTALS 
 

A. Product Data: Include construction details, material descriptions, fabrication methods, 
dimensions of individual components and profiles, hardware, finishes, and operating 
instructions for each type of aluminum window indicated.  Profiles of windows must 
meet the drawings and the existing profiles. 

 
B. Shop Drawings: Provide detailed elevations indicating size, glazing type, mounting type, 

and design of each window type; showing multiple window unit connection details and 
installation. 

 
C. Samples for Initial Selection: Two complete sets of color chips representing 

manufacturer’s full range of available colors and patterns. 
 

D. Product Test Reports: Submit certified independent testing agency reports indicating 
windows units meet or exceed specified performance requirements. 
 

E. Maintenance Data: For operable window sash, operating hardware, weather stripping and 
finishes to be include in maintenance manuals. 
 

1.5  QUALITY ASSURANCE 
 

A. Installer Qualifications: Utilize an installer having demonstrated experience on projects 
of a similar size with similar installation conditions. 

 
B. Source Limitations: Obtain vinyl windows through one source from a single 

manufacturer. 
 

C. Product Options: Match existing sash and panel configuration. 
 
1. Do not modify building’s historical character with radical visual changes. 

 
D. Glazing Publications: Comply with published recommendations of glass manufacturers 

and GANA’s “Glazing Manual” unless more stringent requirements are indicated. 
 

1.6  DELIVERY, STORAGE, AND HANDLING 
 

A. Deliver windows to project site in undamaged condition; handle window units to prevent 
damage to components and finishes. 
 

B. Store products in manufacturer’s unopened packaging, out of direct sunlight or high 
temperature locations, until ready for installation. 

 
1.7  PROJECT CONDITIONS 
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A. Field Measurements: Check window openings by field measurements before fabrication 
and show recorded measurements on Shop Drawings. Coordinate fabrication schedule 
with construction progress to avoid delaying the Work. 

 
1.8  WARRANTY 
 

A. Special Warranty: Manufacturer’s standard form in which manufacturer agrees to repair 
or replace aluminum windows that fail in materials or workmanship within specified 
warranty period. Failures include, but are not limited to, the following: 
1. Failure to meet performance requirements. 
2. Structural failures including excessive deflection. 
3. Water leakage, air infiltration, or condensation. 
4. Faulty operation of movable sash and hardware. 
5. Deterioration of metals, metal finishes, and other materials beyond normal 

weathering. 
 

B. Warranty Period: 20 years after date of Substantial Completion 
 
PART 2 - PRODUCTS 
 
2.1  MATERIALS, GENERAL 
 

A. Replacement windows shall be Double Hung and Fixed. 
 

B. Frame and Top Sash 
 
1. Match locations and dimensions as closely as possible to existing. 

 
C. Balances 

 
1. In compliance with AAMA-902. 
2. Flat coil spring balance. 
3. Locking terminal and pivot bar system shall be designed to positively interlock, align 

sash and frame during installation and operation.. 
 

D. Weather-Strip 
 

1. In compliance with AAMA 701.2 
 

E. Glass 
 
1. Glass shall be Clear Low-E   

 
F. Window Frame:  Match existing color at City Hall 

 
2.2  GLAZING 
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A. Glass and Glazing Materials: Refer to Division 8 Section “Glazing” for glass units and 

glazing requirements applicable to glazed aluminum window units. 
 
PART 3 - EXECUTION 
 
3.1  EXAMINATION 
 

A. Examine openings, substrates, structural support, anchorage, and conditions for 
compliance with requirements for installation tolerances; rough opening dimensions; 
levelness of sill plate; coordination with wall flashings, vapor retarders, and other built-in 
components; operational clearances; and other conditions affecting performance of work. 
 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 
 

3.2  INSTALLATION 
 

A. General: Comply with manufacturer’s written instructions for installing windows, 
hardware, accessories, and other components; Drawings; and Shop Drawings. 

 
B. Install windows level, plumb, square, true to line, without distortion or impeding thermal 

movement, anchored securely in place to structural support, and in proper relation to wall 
flashing and other adjacent construction. 
 

C. Set sill members in bed of sealant or with gaskets, as indicated, for weathertight 
construction. 
 

D. Install windows and components to drain condensation, water penetrating joints, and 
moisture migrating within windows to the exterior. 
 

3.3  FIELD QUALITY CONTROL 
 

A. Windows shall be inspected for compliance with specifications. 
 

B. Remove and replace windows where inspections indicate that they do not comply with 
specified requirements. 

 
C. Additional testing (if required) and inspecting, at Contractor’s expense, will be performed 

to determine compliance of replaced or additional work with specified requirements. 
 
3.4  ADJUSTING 
 

A. Adjust operating sashes and ventilators, hardware, operators, and accessories for a tight 
fit at contact points and weather stripping for smooth operation and weathertight closure. 
Lubricate hardware and moving parts. 
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3.5  PROTECTION AND CLEANING 
 

A. Protect window surfaces from contact with contaminating substances resulting from 
construction operations. In addition, monitor window surfaces adjacent to and below 
exterior concrete and masonry surfaces during construction for presence of dirt, scum, 
alkaline deposits, stains, or other contaminants. If contaminating substances do contact 
window surfaces, remove contaminants immediately according to manufacturer’s written 
recommendations. 
 

B. Clean aluminum surfaces immediately after installing windows. Avoid damaging 
protective coatings and finishes. 
 
Remove excess sealants, glazing materials, dirt, and other substances. 

 
C. Clean factory-glazed glass immediately after installing windows. Comply with 

manufacturer’s written recommendations for final cleaning and maintenance. Remove 
nonpermanent labels and clean surfaces. 
 

D. Remove and replace glass that has been broken, chipped, cracked, abraded, or damaged 
during construction period. 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF SECTION 08560 
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SECTION 08800 - GLAZING 
 
PART 1 - GENERAL 
 
1.1  RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and Supplementary 
General Provisions/Special Conditions and Division 1 Specification Sections, apply to 
this Section. 
 

1.2  SUMMARY 
 

A. This Section includes glazing for the following products and applications, including those 
specified in other Sections where glazing requirements are specified by reference to this 
Section: 
1. Windows 

 
B. Related Sections include the following: 

1. Division 7 Section “Joint Sealants” 
2. Division 8 Section “Aluminum Windows” 
3. Division 8 Section “Vinyl Windows” 

 
1.3  DEFINITIONS 
 

A. Manufacturers of Glass Products: Firms that produce primary glass, fabricated glass, or 
both, as defined in referenced glazing publications. 
 

B. Glass Thicknesses: Indicated by thickness designations in millimeters according to 
ASTM C 1036. 
 

C. Deterioration of Laminated Glass: Defects developed from normal use that are attributed 
to the manufacturing process and not to causes other than glass breakage and practices for 
maintaining and cleaning laminated glass contrary to manufacturer’s written instructions. 
Defects include edge separation, delamination materially obstructing vision through 
glass, and blemishes exceeding those allowed by referenced laminated-glass standard. 

 
1.4 PERFORMANCE REQUIREMENTS 
 

A. General: Provide glazing systems capable of withstanding normal thermal movement and 
wind and impact loads (where applicable) without failure, including loss or glass 
breakage attributable to the following: defective manufacture, fabrication, and 
installation; failure of sealants or gaskets to remain watertight and airtight; deterioration 
of glazing materials; or other defects in construction. 
 
Structural standard for wind loads. 
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Missile impact criteria: 
Glazed openings, louvers and doors, shall not be perforated or penetrated by a flying 
object. Materials used for walls, roofs, windows, louvers, and doors shall be certified for 
resistance to missile impact criteria. 

 
B. Glass Design: Confirm glass thicknesses by analyzing Project loads and in-service 

conditions. 
 

1.5  SUBMITTALS 
 

A. Product Data: For glass product and glazing material. 
 

B. Samples: 12-inch- (300-mm-) square samples for glass. 
 

C. Product Certificates: Signed by manufacturers of glass and glazing products certifying 
that products furnished comply with requirements. 
 

D. Qualification Data: For installers. 
 

E. Preconstruction Adhesion and Compatibility Test Report: From glazing sealant 
manufacturer indicating glazing sealants were tested for adhesion to glass and glazing 
channel substrates and for compatibility with glass and other glazing materials. 
 

F. Product Test Reports: For each of the following types of glazing products: 
1. Laminated glass. 
2. Glazing sealants. 
3. Glazing gaskets. 

 
G. Warranties: Special warranties specified in this Section. 

 
1.6  QUALITY ASSURANCE 
 

A. Installer Qualifications: An experienced installer acceptable to window manufacturer and 
who has completed glazing similar in material and design. 
 

B. Source Limitations for Glass: Obtain the following through one source from a single 
manufacturer for each glass type. 
 

C. Source Limitations for Glazing Accessories: Obtain glazing accessories through one 
source from a single manufacturer for each product and installation method. 

 
D. Safety Glazing Products: Comply with testing requirements in 16 CFR 1201 and, for 

wired glass, ANSI Z97.I. 
1. Subject to compliance with requirements, obtain safety glazing products permanently 

marked with certification label of the Safety Glazing Certification Council or another 
certification agency or manufacturer acceptable to authorities having jurisdiction. 
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1.7  DELIVERY, STORAGE, AND HANDLING 
 

A. Protect glazing materials according to manufacturer’s written instructions and as needed 
to prevent damage to glass and glazing materials from condensation, temperature 
changes, direct exposure to sun, or other causes. 
 

1.8  PROJECT CONDITIONS 
 

A. Environmental Limitations: Do not proceed with glazing when ambient and substrate 
temperature conditions are outside limits permitted by glazing material manufacturers 
and when glazing channel substrates are wet from rain, frost, condensation, or other 
causes. 
 

1.9  WARRANTY 
 

A. Manufacturer’s Special Warranty for Glass Products: Manufacturer’s standard form, 
made out to Owner and signed by manufacturer agreeing to replace glass units that 
deteriorate. 
 
1. Warranty Period: 10 years from date of Substantial Completion. 

 
2.1  GLASS PRODUCTS 
 

A. Laminated Glass: ASTM C 1036, Non-reflective, Low-E 
 
1. Minimum U Value of 1 
2. Minimum Shading Coefficient of 0.85 

 
2.2  GLAZING COMPOUNDS 
 

A. General: Provide products of type indicated, complying with the following requirements: 
1. Compatibility: Select glazing sealants that are compatible with one another and with 

other materials they will contact, including glass products, seals of insulating-glass 
units, and glazing channel substrates, under conditions of service and application, as 
demonstrated by sealant manufacturer based on testing and field experience. 

2. Suitability: Comply with sealant and glass manufacturers’ written instructions for 
selecting glazing sealants suitable for applications indicated and for conditions 
existing at time of installation. 

3. Colors of Exposed Glazing Sealants: As selected by Owner from manufacturer’s full 
range. 

 
B. Elastomeric Glazing Sealants: Comply with ASTM C 920 and other requirements 

indicated for each liquid-applied chemically curing sealant specified, including those 
referencing ASTM C 920 classifications for type, grade, class, and uses related to 
exposure and joint substrates. 
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2.3  GLAZING TAPES 
 

A. Glazing Tapes: Preformed, butyl-based elastomeric tape with a solids content of 100 
percent; nonstaining and nonmigrating in contact with nonporous surfaces; with or 
without spacer rod as recommended in writing by tape and glass manufacturers for 
application indicated; packaged on rolls with a release paper backing; and complying 
with ASTM C 1281 and AAMA 800. 
 

2.4  MISCELLANEOUS GLAZING MATERIALS 
 

A. General: Provide products of material, size, and shape complying with referenced glazing 
standard, requirements of manufacturers of glass and other glazing materials for 
application indicated, and with a proven record of compatibility with surfaces contacted 
in installation. 
 

B. Cleaners, Primers, and Sealers: Types recommended by sealant or gasket manufacturer. 
 

C. Setting Blocks: Elastomeric material with a Shore. 
 

D. Spacers: Elastomeric blocks or continuous extrusions with a Shore. 
 

E. Edge Blocks: Elastomeric material of hardness needed to limit glass lateral movement 
(side walking). 
 

F. Cylindrical Glazing Sealant Backing:) Of size and density to control glazing sealant 
depth and otherwise produce optimum glazing sealant performance. 
 

2.5  FABRICATION OF GLAZING UNITS 
 

A. Fabricate glazing units in sizes required to glaze openings required for Project, with edge 
and face clearances, edge and surface conditions, and bite complying with written 
instructions of product manufacturer and referenced glazing publications, to comply with 
system performance requirements. 
 

PART 3 - EXECUTION 
 
3.1  EXAMINATION 
 

A. Examine framing glazing for compliance with the following: 
1. Manufacturing and installation tolerances, including those for size, squareness, and 

offsets at corners. 
2. Presence and functioning of weep system. 
3. Minimum required face or edge clearances. 
4. Effective sealing between joints of glass-framing members. 
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B. Proceed with installation only after unsatisfactory conditions have been corrected. 
 

3.2  PREPARATION 
 

A. Clean glazing channels and other framing members receiving glass immediately before 
glazing. Remove coatings not firmly bonded to substrates. 
 

3.3  GLAZING, GENERAL 
 

A. Comply with combined written instructions of manufacturers of glass, sealants, gaskets, 
and other glazing materials, unless more stringent requirements are indicated, including 
those in referenced glazing publications. 
 

B. Protect glass edges from damage during handling and installation. Remove damaged 
glass from Project site and legally dispose of off Project site. Damaged glass is glass with 
edge damage or other imperfections that, when installed, could weaken glass and impair 
performance and appearance. 
 

C. Apply primers to joint surfaces where required for adhesion of sealants, as determined by 
preconstruction sealant substrate testing. 
 

D. Install setting blocks in sill rabbets, sized and located to comply with referenced glazing 
publications, unless otherwise required by glass manufacturer. Set blocks in thin course 
of compatible sealant suitable for heel bead. 
 

E. Do not exceed edge pressures stipulated by glass manufacturers for installing glass lites. 
 

F. Provide edge blocking where needed to prevent glass lites from moving sideways in 
glazing channel, as recommended in writing by glass manufacturer and according to 
requirements in referenced glazing publications. 
 

G. Set glass lites in each series with uniform pattern, draw, bow, and similar characteristics. 
 
3.4  TAPE GLAZING 
 

A. Position tapes on fixed stops so that, when compressed by glass, their exposed edges are 
flush with or protrude slightly above sightline of stops. 
 

B. Install tapes continuously, but not necessarily in one continuous length. Do not stretch 
tapes to make them fit opening. 
 

C. Cover vertical framing joints by applying tapes to heads and sills first and then to jambs. 
Cover horizontal framing joints by applying tapes to jambs and then to heads and sills. 
 

D. Place joints in tapes at corners of opening with adjoining lengths butted together, not 
lapped. Seal joints in tapes with compatible sealant approved by tape manufacturer. 
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E. Do not remove release paper from tape until just before each glazing unit is installed. 

 
F. Center glass lites in openings on setting blocks and press firmly against tape by inserting 

dense compression gaskets formed and installed to lock in place against faces of 
removable stops. Start gasket applications at corners and work toward centers of 
openings. 
 

G. Apply cap bead of elastomeric sealant over exposed edge of tape. 
 

3.5  GASKET GLAZING (DRY) 
 

A. Fabricate compression gaskets in lengths recommended by gasket manufacturer to fit 
openings exactly, with allowance for stretch during installation. 
 

B. Insert soft compression gasket between glass and frame or fixed stop so it is securely in 
place with joints miter cut and bonded together at corners. 
 

C. Center glass lites in openings on setting blocks and press firmly against soft compression 
gasket by inserting dense compression gaskets formed and installed to lock in place 
against faces of removable stops. Start gasket applications at corners and work toward 
centers of openings. Compress gaskets to produce a weathertight seal without developing 
bending stresses in glass. Seal gasket joints with sealant recommended by gasket 
manufacturer. 
 

D. Install gaskets so they protrude past face of glazing stops. 
 
3.6  SEALANT GLAZING (WET) 
 

A. Install continuous spacers, or spacers combined with cylindrical sealant backing, between 
glass lites and glazing stops to maintain glass face clearances and to prevent sealant from 
extruding into glass channel and blocking weep systems until sealants cure. Secure 
spacers or spacers and backings in place and in position to control depth of installed 
sealant relative to edge clearance for optimum sealant performance. 
 

B. Force sealants into glazing channels to eliminate voids and to ensure complete wetting or 
bond of sealant to glass and channel surfaces. 
 

C. Tool exposed surfaces of sealants to provide a substantial wash away from glass. 
 
3.7  CLEANING AND PROTECTION 
 

A. Protect exterior glass from damage immediately after installation by attaching crossed 
streamers to framing held away from glass. Do not apply markers to glass surface. 
Remove nonpermanent labels, and clean surfaces. 
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B. Protect glass from contact with contaminating substances resulting from construction 
operations, including weld splatter. If, despite such protection, contaminating substances 
do come into contact with glass, remove substances immediately as recommended by 
glass manufacturer. 
 

C. Examine glass surfaces adjacent to or below exterior concrete and other masonry surfaces 
at frequent intervals during construction for buildup of dirt, scum, alkaline deposits, or 
stains; remove as recommended by glass manufacturer. 
 

D. Remove and replace glass that is broken, chipped, cracked, or abraded or that is damaged 
from natural causes, accidents, and vandalism, during construction period. 
 

E. Wash glass on both exposed surfaces in each area of Project not more than four days 
before date scheduled for inspections that establish date of Substantial Completion. Wash 
glass as recommended in writing by glass manufacturer. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF SECTION 08600 
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SECTION 09912 - PAINTING 
 
PART I - GENERAL 
 
1.1  RELATED DOCUMENTS 
 

A. Drawings and general provisions of the Contract, including General and Supplementary 
General Provisions/Special Conditions and Division I Specification Sections, apply to 
this Section. 
 

1.2  SUMMARY 
 

A. This Section includes surface preparation and field painting of exposed exterior and 
interior items and surfaces. 
1. Surface preparation, priming, and finish coats specified in this Section are in addition 

to shop priming and surface treatment specified in other Sections. 
 

B. Paint exposed surfaces, except where these Specifications indicate that the surface or 
material is not to be painted or is to remain natural. If an item or a surface is not 
specifically mentioned, paint the item or surface the same as similar adjacent materials or 
surfaces. If a color of finish is not indicated, Owner will select from standard colors and 
finishes available. 
 

C. Do not paint prefinished items and surfaces, concealed surfaces, finished metal surfaces, 
operating parts, and labels. 
 
1. Prefinished items include the following factory-finished components: 

 
a. Architectural woodwork. 

 
1.3  DEFINITIONS 
 
A. General: Standard coating terms defined in ASTM D 16 apply to this Section. 
 

1. Flat refers to a lusterless or matte finish with a gloss range below 15 when measured 
at an 85-degree meter. 

2. Eggshell refers to low-sheen finish with a gloss range between 20 and 35 when 
measured at a 60-degree meter. 

3. Semigloss refers to medium-sheen finish with a gloss range between 35 and 70 when 
measured at a 60-degreemeter. 

4. Full gloss refers to high-sheen finish with a gloss range more than 70 when measured 
at a 60-degree meter. 

 
1.4  SUBMITTALS 
 

A. Product Data: For each paint system indicated. Include block fillers and primers. 
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1. Material List: An inclusive list of required coating materials. Indicate each material 

and cross-reference specific coating, finish system, and application. Identify each 
material by manufacturer’s catalog number and general classification. 

2. Manufacturer’s Information: Manufacturer’s technical information, including label 
analysis and instructions for handling, storing, and applying each coating material. 

 
B. Samples for Initial Selection: For each type of finish-coat material indicated. 

 
C. Samples for Verification: For each color and material to be applied, with texture to 

simulate actual conditions, on representative Samples of the actual substrate. 
 

1. Provide stepped Samples, defining each separate coat, including block fillers and 
primers. Use representative colors when preparing Samples for review. Resubmit 
until required sheen, color, and texture are achieved. 

2. Provide a list of materials and applications for each coat of each Sample. Label each 
Sample for location and application. 

 
1.5  QUALITY ASSURANCE 
 

A. Applicator Qualifications: A firm or individual experienced in applying paints and 
coatings similar in material, design, and extent to those indicated for this Project, whose 
work has resulted in applications with a record of successful inservice performance. 
 

B. Source Limitations: Obtain block fillers and primers for each coating system from the 
same manufacturer as the finish coats. 

 
1.6  DELIVERY, STORAGE, AND HANDLING 
 

A. Deliver materials to Project site in manufacturer’s original, unopened packages and 
containers bearing manufacturer’s name and label and the following information: 
 
1. Product name or title of material. 
2. Product description (generic classification or binder type). 
3. Manufacturer’s stock number and date of manufacture. 
4. Contents by volume, for pigment and vehicle constituents. 
5. Thinning instructions. 
6. Application instructions. 
7. Color name and number. 
8. VOC content. 

 
B. Store materials not in use in tightly covered containers in a well-ventilated area at a 

minimum ambient temperature of 45 deg F. Maintain storage containers in a clean 
condition, free of foreign materials and residue. 
1. Protect from freezing. Keep storage area neat and orderly. Remove oily rags and 

waste daily. 
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1.7  PROJECT CONDITIONS 
 

A. Apply paints in accordance with manufacturer’s requirements. 
B. Do not apply paint in snow, rain, fog, or mist; or when relative humidity exceeds 85 

percent; or at temperatures less than 5 deg F above the dew point; or too damp or wet 
surfaces. 
1. Painting may continue during inclement weather if surfaces and areas to be painted 

are enclosed and heated within temperature limits specified by manufacturer during 
application and drying periods. 
 

PART 2 - PRODUCTS 
 
2.1  MANUFACTURERS 
 

A. Products: Subject to compliance with requirements, provide one of the products listed in 
other Part 2 articles. 
 

B. Manufacturers’ Names: Shortened versions (shown in parentheses) of the following 
manufacturers’ names are used in other Part 2 articles: 
1. Benjamin Moore & Co. (Benjamin Moore). 
2. ICI Dulux Paint Centers (ICI Dulux Paints). 
3. PPG Industries, Inc. (Pittsburgh Paints). 
4. Sherwin-Williams Co. (Sherwin-Williams). 

 
2.2  PAINT MATERIALS, GENERAL 
 

A. Material Compatibility: Provide block fillers, primers, and finish-coat materials that are 
compatible with one another and with the substrates indicated under conditions of service 
and application, as demonstrated by manufacturer based on testing and field experience. 
 

B. Material Quality: Provide paint materials listed in section 2.3 through 2.6. Paint-material 
containers not displaying manufacturer’s product identification will not be acceptable. 
1. Proprietary Names: Use of manufacturer’s proprietary product names to designate 

colors or materials is not intended to imply that products named are required to be 
used to the exclusion of equivalent products of other manufacturers. Furnish 
manufacturer’s material data and certificates of performance for proposed 
substitutions. 
 

C. Colors: As selected by Architect from manufacturer’s full range. 
 

2.3  EXTERIOR PRIMERS 
 

A. Exterior Concrete and Masonry Primer: Factory-formulated alkali-resistant acrylic-latex 
primer for exterior application. 
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1. Benjamin Moore; Moore’s Acrylic Masonry Sealer No. 066: Applied at a dry film 
thickness of not less than 0.7 mils. 

2. ICI Dulux Paints; 2000-1 200 Dulux Professional Exterior 100 Percent Acrylic Latex 
Primer:  Applied at a dry film thickness of not less than 1.6 mils. 

3. Pittsburgh Paints; 6-603 SpeedHide Interior/Exterior Acrylic Latex Alkali Resistant 
Primer:  Applied at a dry film thickness of not less than 1.5 mils. 

4. Sherwin-Williams; Loxon Exterior Masonry Acrylic Primer A24W300: Applied at a 
dry film thickness of not less than 3.0 mils. 
 

B. Exterior Ferrous-Metal Primer: Factory-formulated rust-inhibitive metal primer for 
exterior application. 
1. Benjamin Moore; Moore’s IMC Alkyd Metal Primer No. M06: Applied at a dry film 

thickness of not less than 2.0 mils. 
2. ICI Dulux Paints; 4160-XXXX Devguard Multi-Purpose Tank & Structural Primer. 

Applied at a dry film thickness of not less than 2.0 mils. 
3. Pittsburgh Paints; 90-712 Pitt-Tech One Pack Interior/Exterior Primer Finish DTM 

Industrial Enamel: Applied at a dry film thickness of not less than 3.0 mils. 
4. Sherwin-Williams; Kern Kromik Universal Metal Primer B5ONZ6/B5OWZ1: 

Applied at a dry film thickness of not less than 3.0 mils. 
 

2.4  INTERIOR PRIMER 
 

A. Interior Cement Plaster Primer for Acrylic-Enamel Finishes: Factory-formulated latex-
based primer for interior application. Finish to match existing. 
1. Benjamin Moore; Moorcraft Super Spec Latex Enamel Undercoater & Primer Sealer 

No. 253: Applied at a dry film thickness of not less than 1.2 mils. 
2. ICI Dulux Paints; 1000-1200 Dulux Ultra Basecoat Interior Latex Wall Primer: 

Applied at a dry film thickness of not less than 1.2 mils. 
3. Pittsburgh Paints; 6-2 SpeedHide Interior Quick-Drying Latex Sealer: Applied at a 

dry film thickness of not less than 1.0 mil. 
4. Sherwin-Williams; PrepRite 200 Latex Wall Primer B28W200 Series: Applied at a 

dry film thickness of not less than 1.6 mils. 
5. California Paints; Elements Zero VOC Interior Latex Primer-Sealer Enamel. Applied 

at a dry film thickness of not less than 2.4 mils. 
 

2.5  EXTERIOR FINISH COATS 
A. Exterior Semigloss Acrylic Enamel: Factory-formulated semigloss waterborne acrylic-

latex enamel for exterior application. 
1. Benjamin Moore; Moorcraft Super Spec Latex House & Trim Paint No. 170: Applied 

at a dry film thickness of not less than 1.1 mils. 
2. lCl Dulux Paints; 2406-XX)(X Dulux Professional Exterior 100 Percent Acrylic 

Semi-Gloss Finish: Applied at a dry film thickness of not less than 1.3 mils. 
3. Pittsburgh Paints; 6-900 Series SpeedHide Exterior House & Trim Semi-Gloss 

Acrylic Latex Paint: Applied at a dry film thickness of not less than 1.5 mils. 
4. Sherwin-Williams; A-I 00 Latex Gloss A8 Series: Applied at a dry film thickness of 

not less than 1.3 mils. 
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2.6  INTERIOR FINISH COATS 
 

A. Interior walls: Walls disturbed by window installation to be finished to match existing 
wall finish. 
 

B. Interior Clear Finish: Polyurethane for existing wood trim. 
 

C. Interior Clear Finish: Polyurethane for new wood trim. 
 
PART 3 - EXECUTION 
 
3.1  EXAMINATION 
 

A. Examine substrates, areas, and conditions, with Applicator present, for compliance with 
requirements for paint application. 
1. Proceed with paint application only after unsatisfactory conditions have been 

corrected and surfaces receiving paint are thoroughly dry. 
2. Start of painting will be construed as Applicator’s acceptance of surfaces and 

conditions within a particular area. 
 

B. Coordination of Work: Review other Sections in which primers are provided to ensure 
compatibility of the total system for various substrates. On request, furnish information 
on characteristics of finish materials to ensure use of compatible primers. 
1. Notify Engineer about anticipated problems when using the materials specified over 

substrates primed by others. 
 

3.2  PREPARATION 
 

A. General: It is the intent that new finishes match old finishes in visual appearance. 
 

B. Cleaning: Before applying paint or other surface treatments, clean substrates of 
substances that could impair bond of the various coatings. Remove oil and grease before 
cleaning. 
1. Schedule cleaning and painting so dust and other contaminants from the cleaning 

process will not fall on wet, newly painted surfaces. 
 

C. Surface Preparation: Clean and prepare surfaces to be painted according to 
manufacturer’s written instructions for each particular substrate condition and as 
specified. 
1. Provide barrier coats over incompatible primers or remove and reprime. 
2. Cementitious Materials: Prepare concrete surfaces to be painted. Remove 

efflorescence, chalk, dust, dirt, grease, oils, and release agents. Roughen as required 
to remove glaze. If hardeners or sealers have been used to improve curing, use 
mechanical methods of surface preparation. 

a. Use cleaning methods recommended by paint manufacturer. 
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b. Determine alkalinity and moisture content of surfaces by performing 
appropriate tests. If surfaces are sufficiently alkaline to cause the finish paint 
to blister and burn, correct this condition before application. Do not paint 
surfaces if moisture content exceeds that permitted in manufacturer’s written 
instructions. 

3. Wood: Clean surfaces of dirt, oil, and other foreign substances with scrapers, mineral 
spirits, and sandpaper, as required. Sand surfaces exposed to view smooth and dust 
off. For replaced interior wood trim at windows replace wood and then sand and 
finish to match existing. 

4. Ferrous Metals: Clean ungalvanized ferrous-metal surfaces; remove rust, oil, grease, 
dirt, loose mill scale, and other foreign substances. Use solvent or mechanical 
cleaning methods that comply with SSPC’s recommendations. 

a. Treat bare and sandblasted or pickled clean metal with a metal treatment wash 
coat before priming. 

b. Touch up bare areas and shop-applied prime coats that have been damaged. 
Wire-brush, dean with solvents recommended by paint manufacturer, and 
touch up with same primer as the shop coat. 

D. Material Preparation: Mix and prepare paint materials according to manufacturer’s 
written instructions. 
1. Maintain containers used in mixing and applying paint in a clean condition, free of 

foreign materials and residue. 
2. Stir material before application to produce a mixture of uniform density. Stir as 

required during application. Do not stir surface film into material. If necessary, 
remove surface film and strain material before using. 

3. Use only thinners approved by paint manufacturer and only within recommended 
limits. 
 

E. Tinting: Tint each undercoat a lighter shade to simplify identification of each coat when 
multiple coats of same material are applied. Tint undercoats to match the color of the 
finish coat, but provide sufficient differences in shade of undercoats to distinguish each 
separate coat. 
 

3.3  APPLICATION 
 

A. General: Apply paint according to manufacturer’s written instructions. Use applicators 
and techniques best suited for substrate and type of material being applied. 
1. Paint colors, surface treatments, and finishes are indicated in the paint schedules. 
2. Do not paint over dirt, rust, scale, grease, moisture, scuffed surfaces, or conditions 

detrimental to formation of a durable paint film. 
3. Provide finish coats that are compatible with primers used. 
4. Finish exterior door frames and doors on tops, bottoms, and side edges the same as 

exterior faces. 
5. Sand lightly between each succeeding coat. 
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B. Scheduling Painting: Apply first coat to surfaces that have been cleaned, pretreated, or 
otherwise prepared for painting as soon as practicable after preparation and before 
subsequent surface deterioration. 
1. The number of coats and film thickness required are the same regardless of 

application method. Do not apply succeeding coats until previous coat has cured as 
recommended by manufacturer. If sanding is required to produce a smooth, even 
surface according to manufacturer’s written instructions, sand between applications. 

2. If undercoats, stains, or other conditions show through final coat of paint, apply 
additional coats until paint film is of uniform finish, color, and appearance. Give 
special attention to ensure that edges, corners, crevices, welds, and exposed fasteners 
receive a dry film thickness equivalent to that of flat surfaces. 

3. Allow sufficient time between successive coats to permit proper drying. Do not recoat 
surfaces until paint has dried to where it feels firm, and does not deform or feel sticky 
under moderate thumb pressure, and until application of another coat of paint does 
not cause undercoat to lift or lose adhesion. 

 
C. Application Procedures: Apply paints and coatings by brush, roller, spray, or other 

applicators according to manufacturer’s written instructions. 
1. Brushes: Use brushes best suited for type of material applied. Use brush of 

appropriate size for surface or item being painted. 
2. Rollers: Use rollers of carpet, velvet-back, or high-pile sheep’s wool as recommended 

by manufacturer for material and texture required. 
3. Spray Equipment: Use airless spray equipment with orifice size as recommended by 

manufacturer for material and texture required. 
 

D. Minimum Coating Thickness: Apply paint materials no thinner than manufacturer’s 
recommended spreading rate to achieve dry film thickness indicated. Provide total dry 
film thickness of the entire system as recommended by manufacturer. 
 

E. Prime Coats: Before applying finish coats, apply a prime coat, as recommended by 
manufacturer, to material that is required to be painted or finished and that has not been 
prime coated by others. Recoat primed and sealed surfaces where evidence of suction 
spots or unsealed areas in first coat appears, to ensure a finish coat with no burn-through 
or other defects due to insufficient sealing. 
 

F. Pigmented (Opaque) Finishes: Completely cover surfaces as necessary to provide a 
smooth, opaque surface of uniform finish, color, appearance, and coverage. Cloudiness, 
spotting, holidays, laps, brush marks, runs, sags, ropiness, or other surface imperfections 
will not be acceptable. 
 

G. Completed Work: Match existing and approved samples for color, texture, and coverage. 
Remove, refinish, or repaint work not complying with requirements. 

 
3.4  FIELD QUALITY CONTROL 
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A. Owner reserves the right to invoke the following test procedure at any time and as often 
as Owner deems necessary during the period when paint is being applied: 
1. Owner will engage a qualified independent testing agency to sample paint material 

being used. Samples of material delivered to Project will be taken, identified, sealed, 
and certified in the presence of Contractor. 

2. Owner may direct Contractor to stop painting if test results show material being used 
does not comply with specified requirements. Contractor shall remove noncomplying 
paint from Project site, pay for testing, and repaint surfaces previously coated with 
the noncomplying paint. If necessary, Contractor may be required to remove 
noncomplying paint from previously painted surfaces if, on repainting with specified 
paint, the two coatings are incompatible. 

 
3.5  CLEANING 
 

A. Cleanup: At the end of each workday, remove empty cans, rags, rubbish, and other 
discarded paint materials from Project site. 
1. After completing painting, clean glass and paint-spattered surfaces. Remove spattered 

paint by washing and scraping without scratching or damaging adjacent finished 
surfaces. 
 

3.6  PROTECTION 
 

A. Protect work of other trades, whether being painted or not, against damage from painting. 
Correct damage by cleaning, repairing or replacing, and repainting, as approved by 
Engineer. 
 

B. Provide “Wet Paint” signs to protect newly painted finishes. After completing painting 
operations, remove temporary protective wrappings provided by others to protect their 
work. 
1. After work of other trades is complete, touch up and restore damaged or defaced 

painted surfaces. 
 

C. Protect interior furnishings against damage from paint. 
 
3.7  EXTERIOR PAINT SCHEDULE 
 

A. Exterior Concrete: Provide the following finish systems over concrete surfaces: 
1. Flat Acrylic Finish: Two finish coats over a primer. 

a. Primer: Exterior Concrete and Masonry Primer 
b. Finish Coats: Exterior Flat Acrylic Paint. 

2. Create a vapor barrier at the exterior surface with the paint system. 
 

B. Ferrous Metal: Provide the following finish systems over exterior ferrous metal. 
1. Semigloss Acrylic-Enamel Finish: Two finish coats over a rust-inhibitive primer. 

a. Primer: Exterior ferrous-metal primer. 
b. Finish Coats: Exterior semigloss acrylic enamel. 
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C. Exterior Wood: Provide the following finish systems over exterior wood doors and 

frames. 
1. Semigloss Acrylic-Enamel Finish: Two finish coats over a primer. 

a. Primer: Exterior primer. 
b. Finish Coats: Exterior semigloss acrylic enamel. 

 
3.8  INTERIOR PAINT SCHEDULE 
 

A. Existing Cement Plaster: Provide the following finish systems over interior existing 
cement plaster surfaces: 
1. Semigloss Acrylic-Enamel Finish: Two finish coats over a primer. 

a. Primer: Interior gypsum board primer. 
b. Finish Coats: Interior semigloss acrylic enamel. 

 
B. Wood Window Trim: Stain and Clear Polyurethane finish to match existing finish. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF SECTION 09912 
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	ARTICLE 1 –  Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In addition to terms specificall...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that are Contract Documents.
	3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor during the course of the Work in requesting progress or final payments and which is to be accompanied by such supporting documentation as is required by the C...
	4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	5. Bidder—An individual or entity that submits a Bid to Owner.
	6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.
	7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.
	8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other revision to the Contract, issued on or after the Ef...
	9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract Times, or both; contesting an initial decision by Engineer concerni...
	10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the procedural requirements set forth herein: seeking an adjustment of Contract Price or Contract Times, or both; contesting an initial decision by ...
	11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other material of any nature whatsoever that is or becomes listed, regulated, or addressed ...
	12. Contract—The entire and integrated written contract between the Owner and Contractor concerning the Work.
	13. Contract Documents—Those items so designated in the Agreement, and which together comprise the Contract.
	14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in accordance with the Contract Documents. .
	15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.
	16. Contractor—The individual or entity with which Owner has contracted for performance of the Work.
	17. Cost of the Work—See Paragraph 13.01 for definition.
	18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work to be performed by Contractor.
	19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes effective.
	20. Engineer—The individual or entity named as such in the Agreement.
	21. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not change the Contract Price or the Contract Times.
	22. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that may present a danger to persons or property exposed thereto.  The presence at the Site of materials that are necessary f...
	23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.
	24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or personal property.
	25. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to achieve by an intermediate completion date or by a time prior to Substantial Completion of all the Work.
	26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.
	27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work.
	28. Owner—The individual or entity with which Contractor has contracted regarding the Work, and which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.
	29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times.
	30. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, including planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under the Contract Docum...
	31. Project Manual—The written documents prepared for, or made available for, procuring and constructing the Work, including but not limited to the Bidding Documents or other construction procurement documents, geotechnical and existing conditions inf...
	32. Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer at the Site. As used herein, the term Resident Project Representative or “RPR” includes any assistants or field staff of Resident Project Represe...
	33. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work will be judged.
	34. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements for Engineer’s review of the submittals and the performance of related construction activities.
	35. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	36. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work.  Shop Drawings, whet...
	37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements, and such other lands furnished by Owner which are designated for the use of Contractor.
	38. Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the Work.
	39. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.
	40. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner makes an award of contract, subject to stated conditions.
	42. Supplementary Conditions—The part of the Contract that amends or supplements these General Conditions.
	43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.
	44. Technical Data—Those items expressly identified as Technical Data in the Supplementary Conditions, with respect to either (a) subsurface conditions at the Site, or physical conditions relating to existing surface or subsurface structures at the Si...
	45. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities, including but not limited to those that co...
	46. Unit Price Work—Work to be paid for on the basis of unit prices.
	47. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	48. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in the Work.


	1.02 Terminology
	A. The words and terms discussed in the following paragraphs are not defined but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives:
	1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”...

	C. Day:
	1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

	D. Defective:
	1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	a. does not conform to the Contract Documents; or
	b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 15.03 or 15.04).


	E. Furnish, Install, Perform, Provide:
	1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable o...
	2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish ...

	F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	ARTICLE 2 –  Preliminary Matters
	2.01 Delivery of Bonds and Evidence of Insurance
	A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.
	B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each named insured and additional insured (as identified in the Supplementary C...
	C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each named insured and additional insured (as ...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully executed counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies will be furnished upon request a...
	B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals.  Owner shall make such original printed record vers...

	2.03   Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise specifically required by the Contract Documents), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progre...


	2.04 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the schedules referred to in P...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract.  Such individuals shall have the authority...

	2.05 Initial Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, and others as appropriate, will be held to review for acceptability to Engineer as provided below the schedules submitted in acc...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to the component parts of the Work.


	2.06 Electronic Transmittals
	A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may transmit, and shall accept, Project-related correspondence, text, data, documents, drawings, information, and graphics, including but not limited to Shop ...
	B. If the Contract does not establish protocols for electronic or digital transmittals, then Owner, Engineer, and Contractor shall jointly develop such protocols.
	C. When transmitting items in electronic media or digital format, the transmitting party makes no representations as to long term compatibility, usability, or readability of the items resulting from the recipient’s use of software application packages...


	ARTICLE 3 –  Documents: Intent, Requirements, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be constructed in accordance with the Contract Documents.
	C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic or digital versions of the Contract Documents (including any printed copies derived from such electronic or digital versions) and the printed record...
	D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.
	E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.

	3.02 Reference Standards
	A. Standards Specifications, Codes, Laws and Regulations
	1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, shall me...
	2. No provision of any such standard specification, manual, reference standard, or code, or any instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, c...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies:
	1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and dimensions therein, particularly with respect...
	2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies:
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for Engineer shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between suc...
	a. the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Requirements of the Contract Documents
	A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the Engineer all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for information or interp...
	B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written clarification, interpretation, or de...
	C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set forth in the Drawings, Specification...

	3.05 Reuse of Documents
	A. Contractor and its Subcontractors and Suppliers shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media editions, or reuse any...
	2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining to such Contract Documents.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes.


	ARTICLE 4 –  Commencement and Progress of the Work
	4.01 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days af...

	4.02 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall be done at the Site prior to such date.

	4.03 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in accordance with the requirements of Article 11.

	B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except ...

	4.05 Delays in Contractor’s Progress
	A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in the Contract Times and Contract Price. Contra...
	B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control o...
	C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to a...
	1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;
	2. abnormal weather conditions;
	3. acts or failures to act of utility owners (other than those performing other work at or adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); and
	4. acts of war or terrorism.

	D. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or not ...
	E. Paragraph 8.03 governs delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.
	F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the control of Contractor.
	G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or Contract Times under this paragraph within 30 days of the commencement of the delaying, disrupting, or interfering event.


	ARTICLE 5 –  Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental Conditions
	5.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work.
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein as necessary for giving ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	5.02 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas:
	1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use through construction easements...
	2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance of the Work, or because of other actions or conduct of the Contractor or those for which Contractor is responsible, Contractor shall (a...

	B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste ...
	C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, applian...
	D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or press...

	5.03 Subsurface and Physical Conditions
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. those reports known to Owner of explorations and tests of subsurface conditions at or adjacent to the Site;
	2. those drawings known to Owner of physical conditions relating to existing surface or subsurface structures at the Site (except Underground Facilities); and
	3. Technical Data contained in such reports and drawings.

	B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions, or information.


	5.04 Differing Subsurface or Physical Conditions
	A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site either:
	1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or
	2. is of such a nature as to require a change in the Drawings or Specifications; or
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;

	B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine the necessity of Owner’s obtaining additional exploration or tests ...
	C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the subsurface or phys...
	D. Possible Price and Times Adjustments:
	1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, or both, to the extent that the existence of a differing subsurface or physical condition, or any related delay, disruption, or interference, causes an inc...
	a. such condition must fall within any one or more of the categories described in Paragraph 5.04.A;
	b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03; and,
	c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the Contract Times.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:
	a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract, or otherwise; or
	b. the existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...
	c. Contractor failed to give the written notice as required by Paragraph 5.04.A.

	3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, or both, then any such adjustment shall be set forth in a Change Order.
	4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, or both, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contra...


	5.05 Underground Facilities
	A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract Documents with respect to existing Underground Facilities at or adjacent to the Site is based on information and data furnished to Owner or Engineer by the o...
	1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any such information or data provided by others; and
	2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full responsibility for:
	a. reviewing and checking all information and data regarding existing Underground Facilities at the Site;
	b. locating all Underground Facilities shown or indicated in the Contract Documents as being at the Site;
	c. coordination of the Work with the owners (including Owner) of such Underground Facilities, during construction; and
	d. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto resulting from the Work.


	B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated in the Contract Documents, or was not shown or indicated with reasonable accuracy, then Contractor shall,...
	C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated in the Contract Documents, or was not shown or indicated with reasonable accuracy; obtain any pertin...
	D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the Underground ...
	E. Possible Price and Times Adjustments:
	1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, or both, to the extent that any existing Underground Facility at the Site that was not shown or indicated in the Contract Documents, or was not shown o...
	a. Contractor did not know of and could not reasonably have been expected to be aware of or to have anticipated the existence or actual location of the Underground Facility in question;
	b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03;
	c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the Contract Times; and
	d. Contractor gave the notice required in Paragraph 5.05.B.

	2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, or both, then any such adjustment shall be set forth in a Change Order.
	3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, or both, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contra...


	5.06 Hazardous Environmental Conditions at Site
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. those reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site; and
	2. Technical Data contained in such reports and drawings.

	B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor and safety precautions and ...
	2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within ...
	D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs...
	E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contrac...
	F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor either (1) specifying...
	G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as a result of such Work stoppage or such special conditions under which Work is agreed to...
	H. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work that ...
	I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them fro...
	K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.


	ARTICLE 6 –  Bonds and Insurance
	6.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of all of Contractor’s obligations under the Contract. These bonds shall re...
	B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by Laws or Regulations, and shall be executed by such sureties as are named in “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bon...
	C. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized in the jurisdiction in which the Project is located to issue bonds in the required amounts.
	D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or its right to do business is terminated in any state or jurisdiction where any part of the Project is located, or the surety ceases to meet the requirement...
	E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.
	F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, Supplier, or other person or entity claiming to have furnished labor or materials used in the performance of the Work.

	6.02 Insurance—General Provisions
	A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in the Supplementary Conditions.
	B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from insurance companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue ins...
	C. Contractor shall deliver to Owner, with copies to each named insured and additional insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the Contract), certificates of insurance establishing that Contractor has o...
	D. Owner shall deliver to Contractor, with copies to each named insured and additional insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the Contract), certificates of insurance establishing that Owner has obtained ...
	E. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided...
	F. If either party does not purchase or maintain all of the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain...
	G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the Contractor from the Site, impose an appropriate set-off against payment, and exercise Owner’s termination rights under Article 16.
	H. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect to obtain equivalent insurance to protect such other party’s interests at the expense of the party who was required to pro...
	I. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests.
	J. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s liability under the indemnities granted to Owner and other individuals and entities in the Contract.

	6.03 Contractor’s Insurance
	A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation and employer’s liability insurance for:
	1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts.
	2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act coverage (if applicable).
	3. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s employees (by stop-gap endorsement in monopolist worker’s compensation states).
	4. Foreign voluntary worker compensation (if applicable).

	B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain commercial general liability insurance, covering all operations by or on behalf of Contractor, on an occurrence basis, against:
	1. claims for damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s employees.
	2. claims for damages insured by reasonably available personal injury liability coverage.
	3. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property wherever located, including loss of use resulting therefrom.

	C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) and include the following coverages and endorsements:
	1. Products and completed operations coverage:
	a. Such insurance shall be maintained for three years after final payment.
	b. Contractor shall furnish Owner and each other additional insured (as identified in the Supplementary Conditions or elsewhere in the Contract) evidence of continuation of such insurance at final payment and three years thereafter.

	2. Blanket contractual liability coverage, to the extent permitted by law, including but not limited to coverage of Contractor’s contractual indemnity obligations in Paragraph 7.18.
	3. Broad form property damage coverage.
	4. Severability of interest.
	5. Underground, explosion, and collapse coverage.
	6.  Personal injury coverage.
	7. Additional insured endorsements that include both ongoing operations and products and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their equ...
	8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, “Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its equivalent.

	D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance against claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance, or use of any motor...
	E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess liability insurance written over the underlying employer’s liability, commercial general liability, and automobile liability insurance described in the paragrap...
	F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy covering third-party injury and property damage claims, including clean-up costs, as a result of pollution conditions arising from Contractor’s operations a...
	G. Additional insureds: The Contractor’s commercial general liability, automobile liability, umbrella or excess, and pollution liability policies shall include and list as additional insureds Owner and Engineer, and any individuals or entities identif...
	H. Contractor’s professional liability insurance: If Contractor will provide or furnish professional services under this Contract, through a delegation of professional design services or otherwise, then Contractor shall be responsible for purchasing a...
	I. General provisions: The policies of insurance required by this Paragraph 6.03 shall:
	1. include at least the specific coverages provided in this Article.
	2. be written for not less than the limits of liability provided in this Article and in the Supplementary Conditions, or required by Laws or Regulations, whichever is greater.
	3. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed, or renewal refused until at least 10 days prior written notice has been given to Contractor.  Within three days of receipt of any such written n...
	4. remain in effect at least until final payment (and longer if expressly required in this Article) and at all times thereafter when Contractor may be correcting, removing, or replacing defective Work as a warranty or correction obligation, or otherwi...
	5. be appropriate for the Work being performed and provide protection from claims that may arise out of or result from Contractor’s performance of the Work and Contractor’s other obligations under the Contract Documents, whether it is to be performed ...

	J. The coverage requirements for specific policies of insurance must be met by such policies, and not by reference to excess or umbrella insurance provided in other policies.

	6.04 Owner’s Liability Insurance
	A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against claims which may arise fro...
	B. Owner’s liability policies, if any, operate separately and independently from policies required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of Contractor’s obligations to the Owner, Engineer, or ...

	6.05 Property Insurance
	A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the full insurable replacement cost thereof (subje...
	1. include the Owner and Contractor as named insureds, and all Subcontractors, and any individuals or entities required by the Supplementary Conditions to be insured under such builder’s risk policy, as insureds or named insureds. For purposes of the ...
	2. be written on a builder’s risk “all risk” policy form that shall at least include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the follo...
	3. cover, as insured property, at least the following: (a) the Work and all materials, supplies, machinery, apparatus, equipment, fixtures, and other property of a similar nature that are to be incorporated into or used in the preparation, fabrication...
	4. cover expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of engineers and architects).
	5. extend to cover damage or loss to insured property while in temporary storage at the Site or in a storage location outside the Site (but not including property stored at the premises of a manufacturer or Supplier).
	6. extend to cover damage or loss to insured property while in transit.
	7. allow for partial occupation or use of the Work by Owner, such that those portions of the Work that are not yet occupied or used by Owner shall remain covered by the builder’s risk insurance.
	8. allow for the waiver of the insurer’s subrogation rights, as set forth below.
	9. provide primary coverage for all losses and damages caused by the perils or causes of loss covered.
	10. not include a co-insurance clause.
	11. include an exception for ensuing losses from physical damage or loss with respect to any defective workmanship, design, or materials exclusions.
	12. include performance/hot testing and start-up.
	13. be maintained in effect, subject to the provisions herein regarding Substantial Completion and partial occupancy or use of the Work by Owner, until the Work is complete.

	B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with this Paragraph 6.05 will contain a provision or endorsement that the coverag...
	C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for costs not covered because of the application of a policy deductible.
	D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk poli...
	E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in or supplement the builder’s risk or property insurance policies provided under this Paragraph 6.05, it may do so at Contractor’s expense.
	F. Insurance of Other Property: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, such as tools, construction equipment, or other personal property owned by Contractor, a Subcon...

	6.06 Waiver of Rights
	A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s risk policy, shall contain provisions to the effect that in the event of payment of any loss or damage the insurers will have no rights of recovery against ...
	B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for:
	1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils whether or not insured by ...
	2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other insured peril or cause of loss covered by any property insurance maintained on the completed Project or part thereof by Owner during ...

	C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential loss, the insure...
	D. Contractor shall be responsible for assuring that the agreement under which a Subcontractor performs a portion of the Work contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identi...

	6.07 Receipt and Application of Property Insurance Proceeds
	A. Any insured loss under the builder’s risk and other policies of insurance required by Paragraph 6.05 will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other insureds, an...
	B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any appl...
	C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, the money so received applied on account thereof, and the Work and the cost thereof covered by Change Order, if needed.


	ARTICLE 7 –  Contractor’s Responsibilities
	7.01 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. Contract...
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	7.02 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and order at the Site.
	B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working h...

	7.03 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work shall be of good quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifications shall expressly run to the benefit...
	C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	7.04 “Or Equals”
	A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular Supplier, the Contract Price has been based upon Contractor furnishing such item as sp...
	1. If Engineer in its sole discretion determines that an item of material or equipment proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Engineer shall deem it an “o...
	a. in the exercise of reasonable judgment Engineer determines that:
	1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) it will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;
	3) it has a proven record of performance and availability of responsive service; and
	4) it is not objectionable to Owner.

	b. Contractor certifies that, if approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) it will conform substantially to the detailed requirements of the item named in the Contract Documents.



	B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.
	C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-equal” request.  Engineer may require Contractor to furnish additional data about the proposed “or-equal” item. Engineer will be the sole judge...
	D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request shall be final and binding, and may not be reversed through an app...
	E. Treatment as a Substitution Request: If Engineer determines that an item of material or equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer considered the proposed item as a substitute pursu...

	7.05 Substitutes
	A. Unless the specification or description of an item of material or equipment required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, Contractor may request that Engineer autho...
	1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is functionally equivalent to that named and an acceptable substitute therefor. Engineer will not accept r...
	2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as supplemented by the Specifications, and as Engineer may decide is appropriate under the circumstances.
	3. Contractor shall make written application to Engineer for review of a proposed substitute item of material or equipment that Contractor seeks to furnish or use. The application:
	a. shall certify that the proposed substitute item will:
	1) perform adequately the functions and achieve the results called for by the general design,
	2) be similar in substance to that specified, and
	3) be suited to the same use as that specified.

	b. will state:
	1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in Contract Times,
	2) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	3) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty.

	c. will identify:
	1) all variations of the proposed substitute item from that specified, and
	2) available engineering, sales, maintenance, repair, and replacement services.

	d. shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including but not limited to changes in Contract Price, shared savings, costs of redesign, and claims of other cont...


	B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed ...
	C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse...
	E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.
	F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request shall be final and binding, and...

	7.06 Concerning Subcontractors, Suppliers, and Others
	A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.  Such Subcontractors and Suppliers must be acceptable to Owner.
	B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for the performance of designated parts of the Work if required by the Contract to do so.
	C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other individual or entity to furnish or perform any of the Work against w...
	D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable, during the b...
	E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or entity retained by Contractor to perform any part of the Work. Owner also may require Contractor to retain specific replacements; provided, however, that Owner...
	F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or entity retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, or both,...
	G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether initially or as a replacement, shall constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.
	H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.
	I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is responsible for Contractor’s o...
	J. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any of the Work.
	K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing any of the Work from communicating with Engineer or Owner, except through Contractor or in case of an emergency, or as otherwis...
	L. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade.
	M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract Documents for th...
	N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor on account of Work performed for Contractor by the particular Subcontractor or Supplier.
	O. Nothing in the Contract Documents:
	1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier, or other individual or entity; nor
	2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by Laws and Regulations.


	7.07 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors from and against all claims, costs, loss...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	7.08 Permits
	A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all governme...

	7.09 Taxes
	A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	7.10 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall b...
	B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, a...
	C. Owner or Contractor may give notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost or time ...

	7.11  Record Documents
	A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Con...

	7.12 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of perso...
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the cour...

	B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.
	D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	F. Contractor’s duties and responsibilities for safety and protection shall continue until such time as all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 15.06.B that the Work is acceptable...
	G. Contractor’s duties and responsibilities for safety and protection shall resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contr...

	7.13 Safety Representative
	A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.

	7.14 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication information required to be made available to or exchanged between or among employers at the Site in accordance with Laws or R...

	7.15 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt written notice...

	7.16 Shop Drawings, Samples, and Other Submittals
	A. Shop Drawing and Sample Submittal Requirements:
	1. Before submitting a Shop Drawing or Sample, Contractor shall have:
	a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determined and verified all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect thereto;
	c. determined and verified the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	d. determined and verified all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto.

	2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that submittal, and that Contractor approves the submittal.
	3. With each submittal, Contractor shall give Engineer specific written notice of any variations that the Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be set forth in a written communication separa...

	B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals. Each submittal will be identified as Engineer may requ...
	1. Shop Drawings:
	a. Contractor shall submit the number of copies required in the Specifications.
	b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide a...

	2. Samples:
	a. Contractor shall submit the number of Samples required in the Specifications.
	b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the submittal for the limited purposes re...

	3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...

	C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with the accepted Schedule of Submittals, and pursuant to the applicable terms of the Specifications.
	D. Engineer’s Review:
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items covered by the submittals will, after insta...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction or to safety precautions or programs incident thereto.
	3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in which the item functions.
	4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 7.16.A.3...
	5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from responsibility for complying with the requirements of Paragraph 7.16.A and B.
	6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, shall not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included in a Ch...
	7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, or other submittal shall result in such item becoming a Contract Document.
	8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.D.4.

	E. Resubmittal Procedures:
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...
	2. Contractor shall furnish required submittals with sufficient information and accuracy to obtain required approval of an item with no more than three submittals. Engineer will record Engineer’s time for reviewing a fourth or subsequent submittal of ...
	3. If Contractor requests a change of a previously approved submittal item, Contractor shall be responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments due to Contractor to secure reimbursement ...


	7.17 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer and its officers, directors, members, partners, employees, agents, consultants, and subcontractors shall...
	B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or a release of ...
	1. observations by Engineer;
	2. recommendation by Engineer or payment by Owner of any progress or final payment;
	3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. use or occupancy of the Work or any part thereof by Owner;
	5. any review and approval of a Shop Drawing or Sample submittal;
	6. the issuance of a notice of acceptability by Engineer;
	7. any inspection, test, or approval by others; or
	8. any correction of defective Work by Owner.

	D. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract shall govern with respect to Contractor’s ...

	7.18 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members,...
	B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or personal representative of such employee) of Contractor, a...
	C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants and subcontractors arising out of:
	1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports, surveys, Change Orders, designs, or Specifications; or
	2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage.


	7.19 Delegation of Professional Design Services
	A. Contractor will not be required to provide professional design services unless such services are specifically required by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s responsibiliti...
	B. If professional design services or certifications by a design professional related to systems, materials, or equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all performance and design cri...
	C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, or approvals performed by such design professionals, provided Owner and Engineer have specified to Contractor all performanc...
	D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and design drawings will be only for the limited purpose of checking for conformance with performance and design criteria given and the design concept expressed in th...
	E. Contractor shall not be responsible for the adequacy of the performance or design criteria specified by Owner or Engineer.


	ARTICLE 8 –  Other Work at the Site
	8.01 Other Work
	A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner...
	B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance informatio...
	C. Contractor shall afford each other contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, proper and safe access to the Site, and provide a reasonable...
	D. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under this Article 8, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies...

	8.02 Coordination
	A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the ...
	1. the identity of the individual or entity that will have authority and responsibility for coordination of the activities among the various contractors;
	2. an itemization of the specific matters to be covered by such authority and responsibility; and
	3. the extent of such authority and responsibilities.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	8.03 Legal Relationships
	A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s employees, any other contractor working for Owner, or any utility owner for whom the Owner is responsible causes damage to the Work or to the property of C...
	B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site. If Contractor fails...
	C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a...
	D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid suc...


	ARTICLE 9 –  Owner’s Responsibilities
	9.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	9.02 Replacement of Engineer
	A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents shall be that of the former Engineer.

	9.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	9.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

	9.05 Lands and Easements; Reports, Tests, and Drawings
	A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.
	B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.
	C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.

	9.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.

	9.07 Change Orders
	A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

	9.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.

	9.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	9.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.

	9.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract Documents (including obligations under proposed changes in the Work).

	9.12 Safety Programs
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.
	B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.


	ARTICLE 10 –  Engineer’s Status During Construction
	10.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract.

	10.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe as an experienced and qualified design professional the progress that has been made and the quality...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Cont...

	10.03 Project Representative
	A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority and responsibilities of any s...

	10.04 Rejecting Defective Work
	A. Engineer has the authority to reject Work in accordance with Article 14.

	10.05 Shop Drawings, Change Orders and Payments
	A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set forth in Paragraph 7.16.
	B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings submitted in response to a delegation of professional design services, if any, are set forth in Paragraph 7.19.
	C. Engineer’s authority as to Change Orders is set forth in Article 11.
	D. Engineer’s authority as to Applications for Payment is set forth in Article 15.

	10.06 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.

	10.07 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the ...

	10.08 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertakin...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required to...
	E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also apply to the Resident Project Representative, if any.

	10.09 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable requirements of Owner’s and Contractor’s safety programs (if any) of which Engineer has been informed.


	ARTICLE 11 –  Amending the Contract Documents; Changes in the Work
	11.01 Amending and Supplementing Contract Documents
	A. The Contract Documents may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.
	1. Change Orders:
	a. If an amendment or supplement to the Contract Documents includes a change in the Contract Price or the Contract Times, such amendment or supplement must be set forth in a Change Order. A Change Order also may be used to establish amendments and sup...
	b. Owner and Contractor may amend those terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engi...

	2. Work Change Directives: A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a subseq...
	3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning whole as ind...


	11.02 Owner-Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work. Such changes shall be supported by Engineer’s recommendation, to the extent the c...

	11.03  Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case...

	11.04 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any Claim for an adjustment of Contract Price shall comply with the provisio...
	B. An adjustment in the Contract Price will be determined as follows:
	1. where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 13.03); or
	2. where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or
	3. where the Work involved is not covered by unit prices contained in the Contract Documents and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a Cont...

	C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be determined as follows:
	1. a mutually acceptable fixed fee; or
	2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee shall be 15 percent;
	b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five percent;
	c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and 11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent of...
	d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C;
	e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an amount equal to five percent of such n...
	f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be computed on the basis of the net change in accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.



	11.05 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any Claim for an adjustment in the Contract Times shall comply with the provi...
	B. An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph 4.05, concerning delays in Contractor’s progress.

	11.06 Change Proposals
	A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or Contract Price; appeal an initial decision by Engineer concerning the requirements of the Contract Documents or relating to the acceptability of...
	1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but in no event later than 30 days) after the start of the event giving rise thereto, or after such initial decision. The Contractor shall submit supporting data, includ...
	2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after receipt of the Contractor’s supporting data, either deny the Change Proposal in whole, approve it in whole, or deny it in part and approve it in part. Such actio...
	3. Binding Decision: Engineer’s decision will be final and binding upon Owner and Contractor, unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

	B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters, then Engineer will no...

	11.07 Execution of Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders covering:
	1. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;
	2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-off;
	3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by t...
	4. changes in the Contract Price or Contract Times, or other changes, which embody the substance of any final and binding results under Paragraph 11.06, or Article 12.

	B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as if fully executed.

	11.08 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...


	ARTICLE 12 –  Claims
	12.01 Claims
	A. Claims Process: The following disputes between Owner and Contractor shall be submitted to the Claims process set forth in this Article:
	1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;
	2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents; and
	3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters.

	B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Pr...
	C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations.  The parties may ex...
	D. Mediation:
	1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the underlying dispute. The agreement to mediate shall stay the Claim submittal and response process.
	2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision process shall resume as of the date of the termina...
	3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

	E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action shall be final and binding unless within 30 days of such action the other party invokes the procedure set forth in Article 17 for final r...
	F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days, then either...
	G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and ...


	ARTICLE 13 –  Cost of the Work; Allowances; Unit Price Work
	13.01 Cost of the Work
	A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined below. The provisions of this Paragraph 13.01 are used for two distin...
	1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
	2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to those additional ...

	B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the Work shall be in amounts no higher than those prevailing in the locality of the Project, shall not include any of the costs itemized in Para...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, superintendents, foremen, an...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall accrue to Contractor unless ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, who will...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed for services specifically related to the Work.
	5. Supplemental costs including the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are consumed in the performance of the Work, ...
	c. Rentals of all construction equipment and machinery, and the parts thereof, whether rented from Contractor or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the costs of transportation, loading, unloa...
	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of pr...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as communication service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract Documents to purchase and maintain.


	C. Costs Excluded: The term Cost of the Work shall not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and...
	2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 13.01.B.

	D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, Contractor’s fee shall be determined as set forth in the Agreement. When the value of any Work covered by a Change Order, Change Proposal, Claim, set-off, or other a...
	E. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor will establish and maintain records thereof in accordance with generally accepted accounting practices and submit in a form acc...

	13.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances: Contractor agrees that:
	1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...

	C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.
	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be correspondingly adjusted.

	13.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will be based on actual quantities.
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereo...
	E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the Contract Price if:
	1. the quantity of any item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement;
	2. there is no corresponding adjustment with respect to any other item of Work; and
	3. Contractor believes that it is entitled to an increase in Contract Price as a result of having incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract Price, and the parties are unable to agree as to the amoun...



	ARTICLE 14 –  Tests and Inspections; Correction, Removal or Acceptance of Defective Work
	14.01 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction will have access to the Site and the Work at reasonable times for their observation, inspecti...

	14.02 Tests, Inspections, and Approvals
	A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.
	B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by O...
	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:
	1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to Owner;
	2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;
	3. by manufacturers of equipment furnished under the Contract Documents;
	4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and
	5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.

	E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.
	F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering shall ...

	14.03 Defective Work
	A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.
	B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work.
	C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.
	D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective Wor...
	E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.
	F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limit...

	14.04 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that such acceptance is in general ...

	14.05 Uncovering Work
	A. Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.
	B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense.
	C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or t...
	1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repla...
	2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, inspection, testing, ...


	14.06 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order C...

	14.07 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace rejected Work as required by Engineer, or if Contractor fails to perform the Work in accordance with the Contract Do...
	B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses ...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.


	ARTICLE 15 –  Payments to Contractor; Set-Offs; Completion; Correction Period
	15.01 Progress Payments
	A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on acco...
	B. Applications for Payments:
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor stating that all previous progress payments received on account of the Work have been applied on account to discharge Contractor’s legitima...
	3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	C. Review of Applications:
	1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal, either indicate in writing a recommendation of payment and present the Application to Owner, or return the Application to Contractor indicating...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work, or
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work, or
	d. to make any examination to ascertain how or for what purposes Contractor has used the money paid on account of the Contract Price, or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.
	6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect Owner from loss because:
	a. the Work is defective, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible; or
	e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor and therefore justify termination for cause under the Contract Documents.


	D. Payment Becomes Due:
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid by Owner to Contractor.

	E. Reductions in Payment by Owner:
	1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to impose a set-off against payment based on any of the following:
	a. claims have been made against Owner on account of Contractor’s conduct in the performance or furnishing of the Work, or Owner has incurred costs, losses, or damages on account of Contractor’s conduct in the performance or furnishing of the Work, in...
	b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;
	c. Contractor has failed to provide and maintain required bonds or insurance;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible;
	e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;
	f. the Work is defective, requiring correction or replacement;
	g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	h. the Contract Price has been reduced by Change Orders;
	i. an event that would constitute a default by Contractor and therefore justify a termination for cause has occurred;
	j. liquidated damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or final completion of the Work;
	k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;
	l. there are other items entitling Owner to a set off against the amount recommended.

	2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and th...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.


	15.02 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or royalty obliga...

	15.03 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate of Substantial Completion. Contr...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate of Substantial Completion which shall fix the date of Substantial Completion. Engineer shall attach to the certificate a punch list of i...
	D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respe...
	E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly Applications for Payment for completed punch li...
	F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.

	15.04 Partial Use or Occupancy
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. At any time Owner may request in writing that Contractor permit Owner to use or occupy any such part of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such part of the Work is substantially complete, C...
	2. At any time Contractor may notify Owner and Engineer in writing that Contractor considers any such part of the Work substantially complete and request Engineer to issue a certificate of Substantial Completion for that part of the Work.
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other property insurance.


	15.05 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	15.06 Final Payment
	A. Application for Payment:
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment shall be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents;
	b. consent of the surety, if any, to final payment;
	c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon final payment.
	d. a list of all disputes that Contractor believes are unsettled; and
	e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of the Work, and of Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and receipts include all labor, service...

	B. Engineer’s Review of Application and Acceptance:
	1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying documentation as required by the Contract Documents, Engineer is satisfied ...

	C. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment.
	D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application for Payment and accompanying documentation, the amount recommended by Engineer (less any further sum Owner is entitled to set off against Engineer’s recommend...

	15.07 Waiver of Claims
	A. The making of final payment will not constitute a waiver by Owner of claims or rights against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from defective Work appearing after final inspection pursuant to Para...
	B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted or appealed under the provisions of Article 17.

	15.08 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the terms of any applicable special guarantee required by the Contract Documents, or by any specific provision of the Contract Docume...
	1. correct the defective repairs to the Site or such other adjacent areas;
	2. correct such defective Work;
	3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is not defective, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting therefrom.

	B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have the rejected Work ...
	C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work will be extended for an additional period of one year aft...
	E. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph shall not be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitati...


	ARTICLE 16 –  Suspension of Work and Termination
	16.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...

	16.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Sched...
	2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;
	3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
	4. Contractor’s repeated disregard of the authority of Owner or Engineer.

	B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) ten days written notice that Owner is considering a declaration that Contractor is in default and termination of the contract, Owner ...
	1. declare Contractor to be in default, and give Contractor (and any surety) notice that the Contract is terminated; and
	2. enforce the rights available to Owner under any applicable performance bond.

	C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...
	D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within seven days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.
	E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...
	F. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue, or any rights or remedies of Owner against Contractor or ...
	G. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent provisions of Paragraphs 16.02.B and 16.02.D.

	16.03 Owner May Terminate For Convenience
	A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. other reasonable expenses directly attributable to termination, including costs incurred to prepare a termination for convenience cost proposal.

	B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, or other economic loss arising out of or resulting from such termination.

	16.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (2) Engineer fails to act on any Application for Payment within 30 days after i...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	ARTICLE 17 –  Final Resolution of Disputes
	17.01 Methods and Procedures
	A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution under the provisions of this Article:
	1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full; and
	2. Disputes between Owner and Contractor concerning the Work or obligations under the Contract Documents, and arising after final payment has been made.

	B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner or Contractor may:
	1. elect in writing to invoke the dispute resolution process provided for in the Supplementary Conditions; or
	2. agree with the other party to submit the dispute to another dispute resolution process; or
	3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually agreed to, give written notice to the other party of the intent to submit the dispute to a court of competent jurisdiction.



	ARTICLE 18 –  Miscellaneous
	18.01 Giving Notice
	A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have been validly given if:
	1. delivered in person, by a commercial courier service or otherwise, to the individual or to a member of the firm or to an officer of the corporation for which it is intended; or
	2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the sender of the notice.


	18.02 Computation of Times
	A. When any period of time is referred to in the Contract by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by t...

	18.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	18.04 Limitation of Damages
	A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, employees, agents, consultants, or subcontr...

	18.05 No Waiver
	A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall it affect the enforceability of that provision or of the remainder of this Contract.

	18.06 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive final payment, completion, and acceptanc...

	18.07 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	18.08 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.
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